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ITlie Oonstitntional Conventioii of the State of Mississippi 
convened at the Capitol, in tlie City of Jackson, on Mon- 
ilay. tlio foiirtecnth day 'of Augnst, in the year of our 
Lord, one thousand eight hundred and sixty-live, and of 

"" ihe independence of the 'United Stales 'of America, the 
iiinetietli, in putsnance of a proclamatiOQ of His Ex- 
-i^ellency, WrLUAJi L. Sharkey, Provisional Governor of 

■ the State of Mississippi, bearing date the 1st day of July, 
■1 865, which Proclamation is as follows ; 

PROCLAMATION: 

■Felloio-C'ltken.^ of the State of Mississijypi : 

The President of the"* United States, l^y virtue of the 
power vested in him by the Constitution of the United States, 
iiaa been pleased to appoint tlie undersigned Provisional 
■Oovernor of the State of Mississippi, "for the purpose of 
i^nabling the loyal people of said -State to organize a State 
"Government, -whereby -justice may be established, domestic 
tranquility insured, ■?ind loyal citi^os protected in all their 
rights of life, libertyand property." And, to accomplish 
that object, has directed me, "at'the earliest practicable pe- 
riod, to preseribesuch rnles and' regulations as may be neoes- 

■ pary and proper for convgoing a Convention of Delegates, 
to 1)0 chosen i)y that portion of the people of said State 
n-ho are loyal to the -United States, and no others, for the 
purpose of altering'-or antending the Constitution thereof," 
i=o that the State may be able to resume its place in tlie Union. 
And being anxious to earry out the wislies-o! the President, 
and to restore the dominion of civil government as speedily 
jts jmssible, I do hereby ordain and declare as followF, to- 
w) t : 

First. To avoid the delay which would neiiessarily occur 
■from tlie separate organization of each connty by apecial 
appointments of the several county officers, the persons who 

' ■f^.v;Gi-cised the -ftinctions pertaining to (he following fiamod^ 
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■officers, on the day when the archives and other public pro- 
perty were taken posssession of by the United State^;. to-wii. 
the :'2d day of May, IS66, are hereby appoinled to Gil thoft 
offices in each county, lo-wit : the office of judge of probate 
and clerii of the probate cOiirt, the office of sheriff and coro 
ner, the office of justice of the peace and constable, tiie oflice 
of board of county police, the office of cottnty treasurer and 
collector, and assesor aird county surveyor, and the several 
municipal offices of every incorporated city or lown, wlinse 
cirtranizations Jiave been regularly kept up. 

' This general appointment of officers is not intended to i c- 
' vol«e any ■specialappointinent made by me prior to tho date 
of the proclamation. And inasmuch as it is necessary that 
these several offices should be filled by incumbents who are 
loyal to the United States GovcrnraBnt, I reserve the power 
to removeany one who may be exceptional in this respect, 
and I earnestly in^-oke the loyal citizens of each county to 
give me timely and the mo?t authentic infonnation that can 
be procured. In regard to any officei- who is-"obnosioBs to this 
serious objeeti^. 

Second. These several officer.^before-they enter upon tho 
discharge of the duties of their respective ofiices, shall take 
and subscribe theamnesiy oaih proscribed in ihe President's 
proclamation of the 29th May, l^nS, and tnust immediately 
transmit the oath so taken to this office. At the end of the 
amnesty oath, after the word '■slaves," must be added the 
words '■and will faithfully discharge the duties of my office 
to the best of my ability.'' And any one who may under- 
take to act in his official capacity without compliance with 
ihi:? requisition, will subject himself to punishment. .This 
oath may be taken before any commissioned officer, civil, 
military or naval, in the service of the United States", or lie- 
ibi-ethe Judges of Prolwto herel>y appointed, or heretofore 
appointed by jue, after tliey F^haU have taken the onth them- 
selves, or before the Judsre of the Criminal Court oF Warren 
county. But no one cau hold any of these offices who ia 
exempted ill the President's proclamation from the benefits 
■■•■i' tho amnesty unless first specially pardoned by the Presi- 

'J'liird. In counties which have been dlsoi^ganized, or 
wht-re tlifre ore no persons who can fill the several county 
'jHlycs, either in conf^equeiice of death or otherwise, special 
iip|)ointiiients will bo immcdiatciy mode, when the necessity 
'or such oppointments-ghail be made known to me. 

Fourth. The sheriffs hereby appointed, or -in case there be 
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no slunffs, the judge of probate, or the coroner, or any jus- 
lico of tlic peace, in the or^^er in which ilny are here placed, 
shall hold an election at the sevetal election prccinets in 
foch county, on Monday, the 7th day of August nest, lor 
dd'jffales to a Convention for the purposes mentioned in the 
Ti-f^ident's proclamalion, '\''ot*rs for delegates to this Con- 
vention miiBC itofsees the qualifications required by the Con- 
stitution and laws us they existed prior to tire 9th day of" 
January, 1861, and must also produce a certificate that they 
have taken, befcre a competent officer, the anmcsty oath 
irescribed by the proclamation' of ilie 29th May, 1865, 
which certificate shall Ijo attached to, or ac<t)mpanied li' tt 
popy of the oath, and no one will bo eliaibie as a ineoil>er of 
'this Contention who has not also taken this oolh. 'I'Ik- 
aiieriff sbfSl give puhlicfioliceof the election by posting np 
this proclafeintion, or othenvise, , 

Fit'rii. Each county and'town ent^ed to separate repru- 

shn1atio;i, shall be entitled to bo repie.-ent( d in ilie Coiiven- 

lion by the ^me number ftf represpntaiivrs tliey were cut - 

tied to in tl:o lower brancli of the liegislalurc, prior to the 

, ■'.•ih day of January, 1«6I. 

Sixth. The returning officers of the election, shall give to 
the iiersons having the highest number of \-&tes, a certificate 
of ele :tion, and the delegates soelected f^holl assemble at the 
c^ty of Jackson, on Monday, ]4ih day of August next, and 
pI all organize a Convention by elec.ring pinpcr officES^, and 
adopting necessary rule?, and aftn- takingan'oath I" support 
liie Constitution of the United State.-', may proceed in thn 
discliai^e of their duties. 

Seventh. 'The tnistfcs of the University of Mississippi 
511'e required to nittet at Oxlord, on Monday, llip 31sl day of 
Julv. for the pnrffose of putting Ilie instilution in opcraiion. 

Eighth, Ppime must be suppi-es.sf'd, and guilty pereons 
p;it)i:^iilxl: Theicouimanding general at this post has kindly 
■off. led to u^e i!tO foi'ce,-t under his eoiiimand lor the protec- 
tion of the )ieople and for lie apiirehcnHcm of 'ofi"enders 
against the law, and it is hoped lie jKioplo will give him 
limdy information, and render such assistance as'Vill enable 
liifii lo carry out this laudable oVijcct. 1 ivonld advise tho 
people wbeii it may become necessary, .in eocsequenee of 
■lieir icmotenes=s from a military foice, "to orjiauize themselve." 
iwlo a county patrol, for the apprehension of offenderF.'who 
when arrested, if ihey cannot be ?afely confined "in iht; 
ii-ounfy, may be brought to Jackson for conlinement ii[ the 
^liiliUiiy pi'ison, until Ihey -tan be di-^posed of l^y t'ivil law*. 
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Jn taking rccognhiances, tlicjusticee'of tiie-peace wiil-maiw 
thom returnable to the nest teim of the circuit court ns now 
'■■!t!tblished by law, or tiiat may hereafter be established br 
lav*-. 

Probably there are some pcr^ens who have some conscie:'- 

' t'ou-5 scruples about taking' the amnesty oath, because they 
believe the emancipation proclamation nncenstitutional, I 
allude to this subject only "because I have understood there 
are a few euch. 

Thisobjeciion cCTtainly -cannot be raised' with propriety by 
such as denied that they -were subject to the Constitution of 
tl'e United States aatlie supreme law,: when the proclamation 
was issued. Whfthefit be constitutional or not, is a ques- 
(ion which the people hnveno rig'ht to determine. The deter- 
mination of that question rests with the supreme Judicial 
departmentof the goverment. Legislative bodies often pas? 
unconstitutional acts, but theymust-be regarded as valid, 
and they must bo obssrved as'the law until the proper de- 
partment of the government declares thein void. Every 

' presumption is in favor of their validity. And itis precisely 
Hie same case with the executive acts. This proclamation, 
therefore must, be regarded as valid until the Supreme Court 
phall decide otherwise. Wlien it does so decide, parties will ■ 

' he absolved from (he obligation of the oath. 

Perhaps, however, parlies wlio bi-lievc tlie proclamation 
void, areovcr-panguine in the correctness of their opinions. 
There is a general principle in theiaw of nations whidi au- 

■ tliorizea one belligerent party to do towards his enemy what- 

■ ever will strengthen hims'lf'and weaken his enemj', limited 
«f course by tlie laws of hutaanily. Some writers of high 
auth'-irity hold that legitimate power in war, towards an 

■ enemy, is co-extensive with necessity. Even the deso'afing 
of a country and the liiirnin^ of towns and villages are held 
to ho justifiable acts in certain cases. Whether these prin- 

■ ciples be broad enough to Cover the taking of slaves, as they 

■ certainly are wilh regard to other property, is not for me to 
determine, and I mention them only to show to those who 

■ entertain this opinion, that perhaps it does not rest on as 
p<did a foundation as they imagine it does. " The people, ol' 
Hie Soutliem Htales were in rebellion ; the President of the 

'"United Stales had a right to prescribe ■ terms of amnesly; 
he has done so, and itis hoped the people will all cheerfully 
fake his oaih with a fixed purpose to -observe it in good 

'■laith. Why should they now hesitate or doubt since slavpry 
iias. erased to be a practical question ? It was the ostensible 
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cause of tlic war, it wx^ s'aked upon the issue of tlic war 
and lliat is.-ue liaa been deckled against urf, It is the part of 
wisdom and of lioiior to Milimit wiihout a mtirmur. The 
negroes nre free, hvo b\ ilii; Jrrtuucs of war— Iroo by the 
proclamation- I'rro by commim conf'eut — free |)ractieiil)v a>^ 
well as theoretically, and it is t"0 latc-ttt raise tfciinicai' 
questions aa to tiie mea'^s by whieli they beeamc eo. Be- 
sides it would be bnd policy now to undertake to eliangc 
their condition if ise could do ?o. It would berolhing less 
than an effort to establish slavevy wlierc it does not exist. — ■ 
. Therefore let us cordially unife in our efforts to orgmizeour 
State governmcDt, so tliat we may by wise legislation, pre- - 
"■^-e ouraeivea to live iii prosperity and liappiness in the ■ 
■nged condition of. our domestic ' relations. FoUow-citi- 
;, I accept the office of rrovisional Governor in full' 
view of the troubles and ref^ponsibities incident to it, I 
was actuated by no other motive than a desire to aid the 
people in organiaiug a civil govei-umeutjpreparatory to the 
restoration of their harmouious relations with the govern- 
ment of the United States. That I shall commit errors I 
.know full well, but I know also that I bhall itiy soon leave • 
the office, and that 1 shall -carry with me the con'^ohng re- 
flection that I endeavored to subserve the best interest of 
the people in this critical and trying, conjunction of public ■ 
affab-s. 

The people of the South have just passed ihroif^h a most- 
terrible and disastrous revolution, in which Ihey have sig- - 
nally failed to accomplish their purpose. Perhaps tlieir suc- 
cess would have proved to be the greatest calamity that 
could have belallen the eonntry, and the greatest calamity to 
the cause of civil libertj- throughout the world. The true ■ 
patriot finds his greatest eujoyment in iJie noble andpleasing 
reflection that his government is to live with an honored 
name, to shed its blessings on millions through future cen- 
turies. And as good governments are things of growth, 
improved by the lights of experience and often by revolu- 
tions, let us hope— sad and disastrous as this revolution has 
been— that the lessons ithas taught ua will not be destitute 
of* value. 

The business of impBOving o«r government, if it should 
bB found to need it, and of promoting reconciliation between 
the Northern and Southern people, are now prominent duties : 
before us, so that we may hereafter live in the more secure 
and perfect enjoyment oi the great patrimony left us by our 
fathers, and so that those who are to come.afterus may,l(Hig ^ 



.oogle 



g PE00EBDISG8 AND D£BiTr.6VS THE" 

cnjoy in their fuUcstfiiiictioTis, the inestimaljle blessing of 
eivi] liberty, the best birthright and noblest inlieritnnce of 
mankind. 

Drme at the city of- Jackson, on the first day of Joiy, A- 
D., 18fi5. 

[L.S.] W.L. SHARKEY, 

By the Governor : 

Jas. R. Yerger, Secretary of ^ato. 

Monday, August Utb, 1865. 

At 12 o'clock M., Ms Excellency, Gov. Wm. L. Sharkey, 
called the- Conveition to order, when the Hon. Ja*. I{. 
Yerjrer. Secretary of State, called the roll of connties. 

The following delegates came forward, and presented, the 
amnesty oath for the inspr,etion of the Governor : 

ji(2(m.s—Wil\\Bm T-Martin, S. H. Lamhdin. 

Amite— DayiA W. Hurst. 

J.!«fflZa— Elijah H. Sanders, Jason Niles. 

Bolivar— 
.fa^AowJt— Charles A. Lewers, Eh J, Byars. 

CarroU—yfWa.m Hemingway, Jolin A. Binford. 

Chiekasa'ti>—^&ir^c8 M. Wallace, Allen White. 

CAtwiaw— James H. Dorri5,KobortrC. Johnson, Roberl 

Br-Wooley. 

C'iaiiome— James H. Maury. 

Ola/rhe — 

(Joahoma — 

C^jjmA— Ephraim G, Peyton, Wm. A. Stone. 

Cwmoion— Ales. H. Hall. 

i)c5(>to— Beoben T. Sanders, Thomas S. Tate,- Franklin 
J. Malone. 

FTanUin—^. R. Webb. 

Greene — 

.Hawcw^^DamelG. Stanley. 



ffiji(?s— William Yerger, Amos R. Johnston, George L. 

floforaes— Robert H. Montgomery, J. P. Sessions. 
-Lawrence T. Wade. 



Itawamba — John M. Simonton, Braxton Cason, Wiley 
W. Gaither. 
Jackson— • 
JiMpe?'— Caleb Lindsey. 
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ion— Geo. p. Farley. 
-T. G. Crawford. 
— Jamea S. Hanim. 

Zafayeite — Kicbard W. Phipps, Hugh A. Barr. 

Zaudei'dale — CItas. E. Hashing, Peyton King. 

Lavyt'enoe — E J. Goode. 

Leake — Dempsey Sparkman. 

Zowndes — James T. Harrison, T. C. Bilhips. 

Madison — Wni. McBrido. 

'Marion — Hamilton Mayson. 

Marshall— Vf. G. Compton, J. F. Trotter, Wni. Wall, 
Laurence Johnson. 

Monroe — L ock E. Houston , C. Dowd. ^, j\ 

iVgg/w5tf^ Xseph M. LopeE^ fv^y^'^'---. (f^ " > 
'^ Woayuhee — Hampton L. Jarnagin. 

t?i'iiJ&eA(j— David Pressley. , 

Panola — Samuel Matthews, Lunsford P. Cooper. 

Perry — .T. Prentiss Carter. 

Piha — James B. Quin. 

Pontotoo — Charles T- Bond, Joseph L. Morphis, Nicholas 
Blackweli. 

Ranhim. — Richard Cooper, John B. Lewis. 

Scott— 5. G. Ower. 

Simpson — 

Smith — Harvey F. Johnsou. 

Stmjlower—'^m. McD. Martin. 

TaUahatchie—Saxa?^ S. Bailey. 

Tippah — J. H. Kennedy. 

Tishomingo — Wm. L. Duncan, Robert A. Hill. Benj. C. 
Elves. 

Timica — Francis A. Owens. 

Washinffton — J, Shall Yerger. 

Wa^fne—JsLmes A. Horne. 

Wilhinaon — 
Winston — 

Wa/rren — Charles Swett. 

Tallobvsha — James Wicr, Kohert M. Brown. 

Yazoo— 3. H. Wilson, R. S. Hudson. » 

On motion of Mr. Cooper, of Rankin, Mr. Johnston, of 
Hiads, was appointed President, pro tern. 

On motion of Mr. Mayson, 

Mr. D. P. Porter, of Rankin, was appointed Secretary 
pro tem. 

Mr. Johnson, of Smith, moved that the Convention pro- 
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cccd to l!ic clcctioa of permanent President, bj- ballot. 
Whicli was adopted. 

The President annonuced Messrs. Stone, Cooper, of Ran- 
kin, and Peyton, as tellers. 

Mr. .lohnson, of Smith, placed in nommati6ii the name of 
Amos R. Johnston, of Hinds. 

Mr. Sanders, of Attala, placed in noiiiination the name of 
J. Shall Terger, of Washington. 

No other nominations being made, the Convention pro- 
ceeded to ballot, resnlting as follows ; 

Mr. Yerger received 64 votc-^. 

Mr. Johnston " 1* 

Mr. Cooper " 2 

Total votes cast 80 •' 

Mr Yerger having received a majority of all the \_ote3 
east, was dcJared duly elected President of the Convention ; 
and on being conducted to his seat, by Messrs. btone, 
Peyton and Cooper, thanked the Convention in appropriate 
and eloquent terms for the honor conferred npon him. 

Tho Convention then proceeded fo the election oi perman- 
ent Secretary.. . . ,, f-\r -n T> 

Mr. Mayson pl^cedin nomination the name of Mi. P- t - 
Porter, of Rankin. . . ^, 

Mr. Johnson, of Marshall, placed in nomination the name 
of Mr. J. li. Power, of Hinds. _ 

■ Mr. Sanders, of Attala, placed m nomination the name 
of Mr. Sam Young, of Attala. 

Mr. Houston placed in nomination the name of Mr. Hill- 

yer. of Natchez. . - „ r xt n \ 

Mr. Lindseyplacedinnommationthcnameof Mr.D.A. 

Dozier, of Jasper. 

No other nominations being made, the Convention pro- 
ceeded to the 

FIRST BALLOT. 

Mr. Porter received 21 votes. 

Mr.Powcr " -? 

Mr. Young '' 



Mr. HiUycr 
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Mr. ainyvi -■ ■ ■ 

Mr. Dozier ^ "' ' 

Total votes cast..... 

SJecessary to a choice ■_ ■ • 

Meither candidate having received 
ity, the Convention proceeded to the 



Total votes cast ^J: ^. 

Necessary to a choice ■_ ■ • ■ ■ ^^ 

Neither candidate having received a constitutional major- 
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SECOND BALLOT. 

Power received 'H votes. 

Porter '■ 23 

Young " 1^ 

Hillyer ^' - - " 

Total votes cast 81 " 

Necessary to a choice 41 " 

Neither candidate having received a constitutional major- 
ity, the Convention proceeded to the , 

THIRD Dil-LOT. 

Power received 'M) votes. 

Porter " 22 " 

Young '' 16 " 

Hillyer " i " 

Total votes cast 81 " 

Necessary to a choice 41 " 

Neither candidate having, received a constitutional major- 
ity, the Convention proceeded to tlie fourth ballot. 
Mr. Sanders withdrew the name of Mr. Young. 
PODRTH BALLOT. 

Power received i7 votes. 

Porter " 32 " 

Hillyer " 2 " 

Total votes cast 81 " 

Mr. Power having received a majority of all the votes 
cast, was declared duly elected permanent Secretary of the 
Conveption, took the oath of office, and entered upon tho 
discharge of his dutiee. 

Mr. Johnston, of Hinds, moved that the Convention ad- 
iourn until 9 o'clock to-morrow morning. 

Mr. Stone moved to amend by 5trikir:g out the words, ''9 
o'clock to-morrow morning," and inserting, "4 o'clock, p. m., 
this day." 

Which was adopted. 

When the Convention adjourned until i o'clock f. ii. 



JODK O CLOCK, r. M. 

"Xhe Convention met pursuant to adjournnaent. 
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Mr. Johnston, ot Hinds, oft'ered the following resolution, 
which was adopted : 

Jletohed, That the reporters for the press in tbis State and elsewbere, ia 
attendance at thia Convention, be permitted to occupy seat* witbia-tha bar 
of the Hon«e. 

On motion of Mr. Mayson, the Convention proceeded 
t» the election of Sergeaiitat-Arms, by ballot. 

The President appointed Messrs. Hill, Home and Gomp- 
ton, as tellers. 

Mr. Terger placed in nomination the name of T. C. 
McMackin, of Hinds. 

Mr. Simonton placed in nomination the name of James 
J. Denson, of Pike. 

TlioroUof counties being called, 

T. 0. McMackin received 55 votes. 

J. J. Denson " 21 " 

Majority for T. 0. McMackin Si " 

Mr. McMackin was therefore declared duly elected 
8ergeant-at-Arms of the Convention, took the oath of 
office, was instructed in and entered upon the discliarge of 
his duties. , i - <■ 

On motion, the Convention proceeded to tlie election ot 
Doorkeeper. ^ t^ t» 

Mr. Mattliews placed in nommation the name ot D. i^. 
Corley, of Tishomingo. 

Mr. Johnson, of Marshal], placed m nommation the 
same of W. Tradewell, of Amite. 

Mr. Yerger placed in nomination the name of Wm. J. 
Brown, of Hinds., , ^ r ,^ -o , 

Mr. Lewis placed m nomination the name or J . O. Kob- 
ertson, of Hinds. 

Upon a call of the counties,— ' 
• FIRST BALLOT. 

Corley received 31 votes. 

Tradewell " 15 votes. 

Brown " 31 

- KobertsoR " 1 

Total votes cast 78 " 

Necessary to a choice 40 '• 

There being no election, the Convention proceeded to 

the 
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SEC9ND BALLOT. 

Coi-ley received - ■ - 3S votes. 

Brown " 35 " 

Ti-adewell " 5 " 

Total votes cast...; 78 

Necessary to a choice 40 

Tliere being no election, the Convention proceeded ta 

the third ballot— Mr. Johnson, of Marshall, withdrawing 

tlie name of Mr. Tradewell. 

THIRD BALLOT. 

Brown received 42 votes. 

Corley " S8 " 

Majority for Brown ^ 

'I" Mr. Brown was therefore declared duly elected Door- 
keeper of the Convention, took the oatli of office, and en- 
tered npon the discharge of fiis duties. 

Mr. Kalone, ot DeSoto, offered the following resolntioH, 
which was nnanimously adopted ; 

Hciolce<l, That the Clergy ol the City bo invited to opea the proceedlogs 
of tbis ConTenHon each day, by invoking the blessing of an ftU-wise Beijig 
over its deliberations. 

Ml'. Matthews moved that the President be authorized 
to appoint four pages for the Convention, 

Which was adopted, 

The President appointed as said pages: Lewis Pite, Leo 
Phillips, George Donnell and Charles E. Tolberfc. 

Mr. Harrison offered tlie following resolution : 
Seiohcd, That the rnlea of the House of KepreaentaliveB of the Slate of 
Miaaisslppi, lor the year 1880, be adopted, as far as applicable for the Got- 
ei'nment of this Convention. 

Mr, Lewei"a offered tiie following amendment, byway of 
additional resolution : 

Seaohcd, That Ihe Secretary be requested to furnisii each member of the 
CoDveniion with a copy of said rules, as soon as practicable. 

Mr. Johnson, of Smith, moved to lay the amendment 
offered by Mr. Lewere npon tlie table, 

■\Vhicli was lost. 

Upon a division of the qnestion, the resolution offered 
by Mr. Harrison was adopted. 

The question recurring on the adoption of the amend- 
ment offered by Mr. Lewers, it was rejected. 
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Mf. -rohiiaou. of Smit]), otFercd the following i'tsolution: 

RaoUed, Thata Cemmittee of bo appointed Ijj tho President 

wijose (Iiitj it shall lie, so soon as prnotlcable. to draft aiiQ report to thi-* 
eonypntion, for its action, sncli amendments l9 tbo Stat* Constitution as it 
alood on tlio 9th day of Janaarj, ISfil, as may be deeinoil necessary fOi' 
tho Tuturo peace and welfare of the Slate. 

Mr. Sandei-s. of Attala, offered the following as a snl>- 
stitiito for the aijovc resolution : 

Hfoloid, That the (ollois-ing Standing Conimitloea hi: nppointeil by Ihe 
l^esiannt, to wit: 

1. A Commiltje on CredeiilisU :iiid Cilinciishi]) of Itii' in(-m!.f-is ol' tUL- 
Oon mention. 

2. A Oonimittec on State Constitution. 

3. A Committee on Federal Belation^. 

4. A Committee on Finance. 

5. ACotnitiitteL-oa State Jndioatoiios. 

And that the said Comiiiiltec inquire into matliMrt jiroperly belonging !o 
thejn, and report by ordinance or otherwise. 

Mr. Simoiiton, of Itawamba, raised the following point 
of order, to-wit : That it was incompetent for tho members 
to proceed to bnsinesa after the organization, until they 
liad qualified by taking the oath lo support the Constitution 
of tlic United States, as indicated in paragraph 6th, ot tho 
Governor's pi'oclamation. 

The resolution being again read, Mr. Tohnson. aeeepted 
the substitute offered by Mr. Sanders. 

Mr. Potter, of Hinds, moved to strike out so niucK of 
tho resolucion as provided for the appointment of a com- 
mittee on State Jurisdiction. 

Which was adopted. 

Mr. Goode, of Lawrence, renewed the point of order 
raised by Mr. Simont-on ; when, 

On motion of Mr. Matthews, of Panola, the further 
consideration of the pending resolution was postponed, 

Mr. Simonton, of Itawamba, moved that the oath to 
support tiie Constitution of the United States be at once 
administered by the President to the members of the 
Convention. 

Mr, Goode, of Lawrence, moved to amend so as to re- 
«^uire each member to present his credentials. Adopted, 

The motion of Mr. Simonton, as amended was thois 
ariopled, and all the members rjnalified accordingly. 
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Mr James A. Heard, of CSavke, presented his creden- 
, tiab, and was sworn in as a member of rtie Convention^ 

Mr. Brown, of Yallobiidta, offered the following reso- 
lution : 

^M»iK</ That Uio rresiaeot ol tliU Cnnyentlon proceoJ by Cotnraittee. 
win sucliother manner ftsh-may deem appropriate, (o communicate to 
Got Sharkey, tbat tliia ConTention is now <i«!y organiaed. and ready ts 
proceed t-, bu.ii.es3. andlo ascertain ifl.e hm any (.mcii.1 communication 
t» mate to them. 

Which was adopted. ,. , ,, . ^ 

On motion of Mr. Janiigai.,ot ?,oxubue, the vote adop- 
ting the above resolution, was reconsidered, when he 
MO?ed to amend the same by sinking out the words, "and 
to ascertain if ho has any official communication to make 

*'*Mr.'coopcr, of Itankin, moved to lay tlie resolution 
and amendment upon the table. 

Wliich was adopted. 

Mr. Johnson, of Smith, called up tl.u resolution provid- 
iae for the appointment ot committees ; when . 

lir Stone, of Copiah, offered the following vncndmeut: 

Amend by inserting after the word "committee, the 
words, "consisting of five delegates each.'' 

On motion of Mr. Jarnagin, the resolution and amend- 
ment was laid upon the table. „ . .. , 

Onmotionof Mr.Terger,^tho Convention adjourned 
until to morrow morning, 9 o'cloclc 



s E (! o >j D A y . 

TtiK'JtAY, August IStu, 18C!>. 

The CL^nveutioii met pursnant to adjournment. 

Prayer by the Bev. C. Ciiamberlain. 

The iournal of yesterday was read and approved. 

The following delegates, not present yesterday, appear- 
ed in their seats, came forward and presented their crc- 
dentials, and were duly qualified as membei-s ot ttie Oon- 
rention : 

T. R. Gowan, of Simpson county. 

J. M. "Wylie, of Pontotoc county. 
Henry J. Guiley, of Kemper county. 
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A. lieid, of Winston county. 
G. Y. Woodward, of Winston county, 
A. E, Eeynolds, of Tishomingo county. 
L. L. Davis, of Harrison connty. 
Wm, Grffin, of Jackson county, 

Mr. Coopei-, of Rankin, oifered the following resolu- 
tion : 

Whereas, Messrs. Bumham and Bartietfc, short-hand re- 
porters, propose to make a full and accurate report uf all tlie 
proceedings of this Convention, if desired ; therefore — 

Mesolved, That a committee of three be appointed by the 
President to examine into the qualifications of said reporters ; 
and, if deemed am^le, to report the cost of such to this Con- 
vention, by resolution or otherwise, as soon as practicable. 

Mr. Houston offered the following, as a substitute, 
which was accepted by Mr, Cooper : 

Besoli:ed, That the President appoint a committee of five to 
take into consideration the propriety of employing Messrs. 
Bumham and Bartlett as reportersof the proceedings of this 
Convention, and that said committee report by ordinance or 
otherw se. 

The question being taken on the adoption of tlie rosolii- 
tion, it was rejected. 

Mr. Wier offered the following resolution : 
Resolved. That the ."Secretary of Wie Convention be required 
to procure a"dfumishthe Convention, as early as practicable, 
one hnndred printed copies of the Constitution of the State 
of Mississippi as in force in 1860. 

Mr. Jai-nagin moved to lay tlie resohilion on the table, 
Which motion was adopted. 

Mr. Cooper, ot Panola, offered tlie following resolution : 
Besdlved. That the P.esident appoint a committee often, 
whose duty it shall be to report to this Convention what 
changes in and amendments to onr Constitution are neces- 
sary to restore our former relations to the Federal Govern- 
ment. 

Mr. Ycrger, of Hinds, offered tlie following as a eutsti- 
tnte : 

Bewlved, That a committee of members be appointed 

by the President to inquire into and report to this Conven- 
tion such alterations and amendments of the Constitution as 
may be proper and expedient to restore the State of Missis- 
sippi to its constitutional relations to the Federal Govern- 
ment, and entitle its citizens to protection by ihe Uniteiii 
States against invasion and domestic violence 
Besdmd, That a committee of members he appointed 



i.wyi. 



WISSlSSIPl'l CONSTITUTrONAL CONVHNTIOJ;. 17 , 

bj the Presiiient to inquire into and repoi't to this ConveK- 
tion such action as is propsr and expedient to be taken rela- 
tive to an act commonly known as the Orilinance of Seces- 
saon, adopted smd approved on the 9th day of Jannary, 1861, 
by a Convention of delegates of this State ; and also what 
action shonld be taken for the purpose of ratifying suehlegis- 
lative, executive and judiei^ acts not in conflict with the 
Constitution of the United States, as were passed and adopt- 
ed by the authorities acting in this State in a legislative, ex- 
ecutive and judicial capacity since the 9th day of Januar;', 
1861 

On motion of Mr. Yerger, the blanks in the above res- 
ulutioDs were filled with the number fifteen. 

Mr. - Trotter, of Marshall, oflered the following ordi- 
nance and resolution, as a substitute : 

OEDIN A NOE. 

Be it ordained by the people of the Staie of Mississippi, That 
the ordinance of secession which was adopted by a Conven- 
tion of the people of this State, assembled at the city of 
Jackson on the 9th day of January, 1861, be and the same is 
Jiereby repealed and abrogated, together with all ordinances 
or acts of the State since adopted to carry the said ordinance 
into effect. 

RESOLUTION. 

Resolved, That all rights acquired or obligations incurred 
by virtue of any act or contract made and entered into since 
the 9th day of January, 1861, and not inconsistent with the 
Constitution of the "United States, are declared to be valid 
and binding upon the parties to any such contract ; and that 
all the acts of the several offtcera and public ma^trates of the 
State, done in performance of the duties required, of them, 
and all decrees and judgipents of the several courts of this 
State, including acts of the Legislature not inconsistent 
mth the Constitution of the United States, be in like manner 
declared to be valid to all intents and purposes. 

After some discu^ion, Mr. Trotter withdrew the above 
ordinance and resolution ; when — ■ 

The question, recurring on the resolutions offered by 
Mr. Yerger, it was decided in the affirmative. 

Mr. Stone offered the following resolution: 

Besolved, That hereafter all resolutions in relation to an 
amendment to the Consfcifcution, the Orainance of "Secession, 
and the validity of legislative, executive and judicial acts 
since the 9th day of January, 1661, be referred to the appro- 
priate committees without debate. 

Mr. Jarnagin moved to lay the resolution on the table; 

Which motion was lost. 
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Tho queatinii reeurring on the adoptimi of tin- losfl',-- 
tiuo, it was decided in the affirmative. 

On motion of Sir. Johnson, of Marshall, 

Tiio Oonvoiitioi! proeeeded to tho elc(irifi]i f>l' Piijitoi- fov 
the Convention. 

The President unpointed Messi's. NaiKici-s, '<!' Attala, 
Matthews and Wail, as tellers. 

Sfr, Duncan, of Tishomingo, placed in nomination the 
uamea of Messrs. Cooper & Kinihail, piihlishers of the Mis- 
sissippian. 

Mr. Cooper, of Kankin, placed hi nominatiijn tlie name 
ef A. J. Frantz, of tho Brandon Ttepnbliean. 

Mr. WhitCj of Chickasaw, placed iu nomination thci 
laames of J. J. Sliaimon & Co., of the Clarion. 

Mr. Wilson, of Tazoo, placed in nomination the namo 
of E. M. Yerger, of the Jackson News. 

Mr. Earr, of Lafayette, placed in noniiiiiifion the namo 
of I.M. Patridge, ol tlie Vicksbm'g Herald. 

No other nominations being made, the C'niive]it-itin])rc- 
ceeded to the 

E. M. Yerger received -Mi v.>t,:.. 

J. J. Shannon & Co 22 " 

A. J. Frantz Ki " 

Cooper & Kimball 15 " 

I.M.Patrid^ 10 ■■ 

Total votes cast, 89 

.Neeessaiy toa choice, 45, Neither candidate liavinj; 
received a constitutiona! majority, the Convention pro- 
ceeded to the second ballot, 

Mr. Ban- withdrew tho name of Mr. Patridge. 



J, J. Rhannou & Co. received ■ ;i2 votes. 

E. M. Terger 25 " 

Cooper & KimbaU 20 " 

A. J. Frantz 12 " 

Total votes east, Hd 

Neees-sary to a choice, 40. jS'eithei- candidate having 
'received a constitutional majority, the Convention pro- 
ceeded, to the third ballot. 
■Mr. Cooper, of Rankin, witiidrew tho name of Mr. 

Fl'LlIitZ. 
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lailtD liALLCT. 

J. J. Sbannoii & Co. roraived 29 votes. 

Cooper & Kimball 2i) 

E.M.Yerger 29 '■ 

Total votea cast, 87 

Necessary to a choice, 44:. Neitlier candidate having 
received a constitntioiial inajority, tlie fVuLveiitioii pro- 
ceeded to the 

FOUilTlI liALI.OT. 

E. M. Yerger received .'A'-i vote.s. 

J. J. Shainion& Co 30 " 

Cooper & Kimball 24 ■■ 

Total votes cast 87 

Necessary to a choice, 44. JSeither caiididate Jiaving 
received a coiistitarional iiiajority, the Convention pro- 
ceeded to the fifth ballot ; 

Mr. Cooper, of Rankin, re-iiomiiiatiiij: Mr. Frunix. 

FiPTH BALLOT. 

J. J. Sliannon & V, ■. received Al votesi. 

E. M. Yerger 28 " 

A. J. Frantz 1« " 

Cooper & Kimbaii 12 

I. M. Patridgo 1 '' 

Total votes cast 88 

Necessary to a choice, 45 — neither candidate rcceivini^- 
a constitutional majority. ■ 

Mr. Johnson, cf Stnitb, ofierod the foJlowing resolution, 
■which was adopted : 

Resolvad, That on each succeeding ballot, the candidate re- 
oeiving the lowest number of votes shall be dropped. 

The Convention then, by order of the President, pro- 
ceeded to the 

SIXTH BALLOT. 

E. M. YergCiT received 32 v<.teK. 

J. J. Hhannon &Co 30 " 

Cooper & Kimball 18 

A. J. Frantz 9 '" 

Total votes cast, 89 

NecesEary to a choice, 45— neither candidate havinf.- 
received a const! tntional majority. 

Mr. Cooper, of Panola, moved x\vaX the Oonvention ad- 
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WJiich was lost. 

Mr. Goo(le moved that tlio CLiJivention take a rcecss tbi- 
half an hour, 

Which was lost. 

The Convention then, hy order of the rresidetit, pro- 
ceeded to tlic 

SEVENTH BALLOT. 

E. M. Yergei' received 39 votes. 

J. J. Shannon & Co 35 " 

Cooper & Kimball 14 " 

Total votes cast, 88 

Kecessai'y to a choice, 45. Neither candidate having 
received a constitutional majority, the Convention pro- 
ceeded to the 

EIGHTH B.4LL0r. 

E. M. Tevger received 44 votes. 

J.J. Shannon & Co 42 " 

I.M. Patridge 1 " 

Total votes cast, 87 

Mr. Yerger having received a majority of all the votes 
cast, was declared duly elected Printer for the Conven- 
tion. 

Mr. Peyton, of Copiah, moved that the Convention ad- 
journ uTitil 4 o'clock, P. M, 

Mr. Jaruagin moved to amend by striking out 4 o'clock, 
J*. M., and inserting : to-morrow morning, 9 o'clock. 
Which was lost. 

Tlie motion of Mr. Peyton was then adopted, when — 
The Convention adjomuied until 4 o'clock, i: m. 



FOUR o'clock, p. m. 

The Convention met pursuant to adjournment. 

The President announced as the committees under the 
resolutions introduced in the morning session by Mr. 
Yerger, of Hinds, as follows: 

On State Constitution — ^Messrs. Hamsoti, of Lowndes ; 
Hill, of Tishomingo ;Simoiiton, of Itawambaj Houston, of 
Monroe; Yerger, of Hinds; Hamm, of Kemper; Push- 
ing, of Lauderdale ; Niles, of Attala ; Lewis, of Ilankin ; 
Peyton, of Copiah; McBridc, of Madison; Martin, of 
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Adams ; Maury, of Claiborne ; Hemingway, of CivrroU ; 
Owens, of Tunica. 

On (?/-(?m«nwao?ir/Z<(ws.—SIe8sr8. Johnston, of Hiuda; 
lieyuolds, ol TiBhomingo ; Joliiieon, of Choctaw ; Potter, 
of Hinds; Trotter, of Marshall ; Bailey, of Tallahatchie; 
Liiidsey, ^f Jasper ; Sandere, of Attala; Sessions, of 
Holmes ; Jarnagin, of Noxubee ; (roode, of Lawrence ; 
"Wier, of Yalobnslia; Hurst, of Amite; Cooper, of Ean- 
kin ; Eillujis, of Lowndes. 

On motion of Mr. Harrison, of Lowndes, 

The Convention adjourned until to morrow morning, 1> 
o'clock. 



'1' II I li D DAY. 

Wkdnesday, August IfiTir, 1865. 

Tlie Convention met pursuant to adjonrnnient. 

Prayer by the Uev. H. J. Harris. 

Journal of yesterday read and approved. 

The following delegates, not present at previous sessions, 
appeared in their seats, came forward, presented their 
credentials, and were duly qualified as menrbers of the 
Convention : 

T. A. Marshall, of Warren county. 

W. L, Strickliu, of Ooalioma county. 

L. Jones, of Bolivar. 

Mr. Jolmson, of Smith, ofleredthe following resolution: 

Sesolmd, "Kiat the Preaideat appoint a standing committeo 
of seven on finance and tasatioft. 

On motion of Mr. Harrison, of Lowndes, 

The resolution was laid upon the table. 

"Mr. Cooper, of Panola, offered the toliowing resolution, 

Which was adopted : 

liesolved. That the Hon. J. A OiT and CoL "W. D. Holder 
be invited to seats inside the bai- of the Convention during 
their stay in the city. 

Mr. Woodward, of Winston, offered the following reso- 
lution, which was referred, under the rule, to the special 
committee of fifteen on State Constitution : 

Wheee s. The Probate Court law and practice is onerous 
and burdensome, as the times for said com-t to hold their 
sessions are appointed by law, and are most usually mon'hly, 
parlies interested in casea pending in said court are often at 
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yreitt iiioonvonience, living at a distance, or in casea wlierc 
adminietrafcion is very important at an oarly day ; and if, 
perchance, the jndge should be absent, nothing can be done 
for another month. Again, the judge often resides at a dis 
tance— (he business of his office being such as not to require 
liirn to keep regular office hours; hence great trouble and in 
convenience, witli delay of time on the part of parties intercs 
ted ; therefore — 

llesolved. That the Constitution be so idtered or am.ei!ded 
■,Vi to require the election of a Judge of Probata for each 
county, as now provided for ; and that said jui^e be ex-officio 
clerk of said court, so that said eoiLrt may be opened at afl 
timea for business. 

On motion of Mr. Harrison, 

The Con veil ti OIL Jidjoiiriied until to-iiioj'i'ow itioniing, S 
o clock'. 



J- O r It T n DAY. 

TiiTK^DAr, Aror^rX "ITtii, 1S65. 

The Coil vetil ion met |mrsiiaiit to adjouruineiif. 

Prayer by the Eev, C, Johnson. 

Journal of yesterday read and approved. 

The following delegates, not present at previous seB- 
bions, presented their credentials, and were duly (jnalified 
as members of the Convention : 

J. W- C. Watson, of Marshall county. 

M. 0. Oummings, of Itawamba county. 

AVm. L. Brandon, of Wilkinson county. 

A. Slover, ot Tippah county. 

W, A. Crum, of Tippah county. 

Mr. Stone, of Copiah, offered the following resolutiont 
which, was adopted : 

Eesolved, That the door-keeper be instructed (o furniak 
each member of the Convention with one copy of the Daily 
Mississippian and the Daily News. 

Mr. Duncan, of Tishomingo, offered the following res»- 
lation. which was~ referred, under the rale, to the com- 
mittee on State Constitution : 

Besolved, That the committee on amendmenis to the Coh- 
utitufdon be instructed to inquire into the expediency of au- 
thorizing the Ziegislatnre fo confer jarisdiction to the conf 
ef jostices of the peace, in action of debt, where the principw 
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of the amomit in conlroversy does not exceed one bimdred 
(lollaxti upon an open account, and two hundred and fifty 
doIlarH upon a promieory noie or writing obligatory, and re- 
jjort to this Convention as early as practicable, by ordinance 
or otherwise. 

Mr. Hudeon, of Yazoo, offered tlie followijig ordnance, 
wlilcli wiif! I'fiKl tliu first time and pliic.od on llio calen- 
dar : 



lie U ijrdaiui:d h'j the loyal jje.ople uf th<: tilut'i of ^lis'iis'iippi 
in (Jonventi'jii oH&anljlinl, That for ihe offences of grand lar- 
ceny, robbery, rape, arson and burglary, hereafter committed 
in this State, ihe penaHyof death by hanging shall be inflict- 
ed, as in other cases made capital by the laws of this State ; 
bat the Legislature of the Stale may, at any time, alter, 
change, or repeal said penalty as to otfences of either kind 
committed after Hudi alferation, change or repeal. 

Mr. Itivcs, ofTislioniingo, offered the following ordi- 
nance, wliich WHS road tlie iirst fiine and placed on the 
calendar : 

Be it ordained by Uiepto/jlevfthefilaleofJIissisnippi in Con- 
ventioH ussem'j&d. That all the official acts done and performed 
by any and iJl persons whomsoever who Jiave been fonnally 
(ilected or appointed to any office, either of the state or any. 
county therein, or in any incorporated city or town in said 
state of Mississippi, since the !)th day of January, A. D. 1861, 
not repugnant to the Consiiiu'ion of the United States nor 
of the state of Mississippi, nor ihe laws of the state of Mis- 
sissippi, which were in forco on the 9th day of January, A. D. 
1861, shall be and ihe same are hereby declared to be legal 
and valid, as, if the said officers had been duly elected and 
qnaliiied aw such according to the eonslitulion andlawsof 
the stafae in ftn-ce previous to the 'Jth day of January, A. I). 
1861. 

Mr. Jarnagin, oi Noxubee, oft'ercd the following resolii- 
tion, wliich wati referred, nnder the rule, to the committee 
on State Constitution : 

Remlmd, That the commitieeonConslitulion bo requested 
to inquire inio the expediency and propriety of this Conven- 
tion memorializing Ihe President of ihe United States on :ho 
MUbject of garrisoning our towns with negro troops, setting 
forih the danger to the loyal citizens of this stale arising from 
the presence of black troops, and the demoralizing influence 
produced upon the recently fi-eedblacts of the State, and the 
propriety of asking the President, if it shall be necessary t« 
eoniinne the armed gjiiTisons in Ihe slate, thatsaidgarr' 
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may consist of wliite Iroaps, and not of freed blaclvs ; and 
that said commiltee report by memorial or o'lierwise. 

Mr. Johnaon, of Marshall, offerer! the t'oliowing resolu- 
tion, which was nnaniinousiy adopted : 

Besoloed, That his Excellency, Wm. L, Shai'key, Provisional 
Governor of the State of Mississippi, be inritcd lo a seat 
within ihe bar of ihe Convention. 

Mr, Matthews asked leave of absence tbr Mf. Strickliii. 
of Coahoma, on account of illness ; which was gmnted. 

Mr. Hudson, of Yazoo, offered the following ordiuaiicf, 
which was read the first time and placed on the calendar : 

Be it ordained by thin Gonvertlion, That all marriage licenses 
heretofore issaed by any probate clerk, and bonds taken in 
such cases, and marriages had thereunder, in aecoi-dauce with 
the laws of this s'ate exisiing on ihe 9th Janunrj-, 1861, and 
the regisiration of all mariiage licenses, bonds and certifi- 
cates of maiTiages, be and ihe same are hereby declared Talid 
and binding, and in full force and effect. 

2d. That all deeds, bonds and mortgages, acknowledge- 
ments, wills and other instruments, made, taken, proved, 
registered, certified and au'hen; icaled, by or before any pro- 
bate clerk of this s'ate, or any other officer, pursnani io and 
in compliance with the laws of this state, exia^ingon Oih Jan- 
uary, 1861, be and the same are hereby ratified and held for 
vahd, binding, and in full force and effect. 

3d. That all the proceedings, judgments, orders and de- 
crees made by any probate judge, and all proceedings had 
and done thereunder, and aD bonds and obhgalions taken by 
or before him in the premises, and all acts of ihe j^obate 
clerks (onching the same, according to *he laws of tins state 
in existence and force on the 9th day of January, 1861, be 
and the same are hereby ratified, and held for vahd and bind- 
ing. 

4th. That all acts of any clerks of any court, and all acts 
of any judge and court, and all acts of every civil offtcer, 
grand jurors, petit jurors, judicial proceedings, bonds, recog- 
nizances, decrees, judgments, execution, process, service of 
process, in this state, since the 9th January, 1861, and pnr- 
anant to and in accordance with the laws of this state in force 
on 9rh day of January,, 1861, be and the same are hereby re- 
cognized and ratified, and declared valid and binding, and 
, the said severalcivilofficersenlitled to compensation thei'efor 
at ihe rales and in the manner directed by the laws of this 
State in force on 9th January, 1861, if not already paid. 

5fh. That the several acts of the Legislature of this Slate 
imown as the stop or stay laws, suspending the collection of 
debts, the institution and prosecution of suits, and the sus- 
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pensiouof the several Statutes of limitationsof this slate, and 
all acts authorizing persons of non-age to diapose of their 
property by will or otherwise, passed since 9th day of Janu- 
ary, 1861, be and the same are hereby recognized and rati- 
fied, and held lo be valid and in full force and operation. 

Cth, That no civil or military oflicer of this state shall be 
held liable for trespass, damages, or suit of any kind; for any 
a«t done by any such officer, in good failli and within the 
scope and authority of the recognized civil or military lawx)f 
this state, during the late war ; and that all their acts in such 
official capacity and good faith, be and the same are hereby 
recognized and ratified, and held for valid, so far as io give 
them the protection aforesaid. 

7lh. That all crimes heretofore committed dining the wai% 
and not yet punished, if crimes against the laws of this state 
in force on 9th January, 1861, shall remain crimes, and be 
proceeded with according to ihe laws of this state in force on 
9th Jannai-y, 1861. . 

8th. That all acts of the legislative, executive and judicial 
departments of this stale, done and performed during the late 
rebelHon, not in confiict with the Constitution of the United 
Stales, and the laws thereof pursuant thereto, nor in coDflict 
with the Constiiuiion of this state, be and the same ai-e here- 
by recognized and ratified- 

Mr, Compton otiered the following i-esolntion, which 
was unanimously adopted : . 

Sesolved, That B. G. Humphreys, Brigadier-General of the 
late Confederate army, be invited to a seat within the bar of 
this Coi'venlion during his slay in this city. 

Mr. Martin, of Adams, offered tlie following resolution, 
■which was unanimously adopted : 

Mesolved, That Major-General Osterhaus, Commandai.t of 
this Distiict, be invited to a seat within the bar of the Con- 
vention. 

Mr. Martin remarked, in offering the foregoing resolu- 
tion, that he felt more pacifically disposed than formerly. 

Mr. Watson, of Marshall, offered the following resolu- 
tion ; 

Resdoed, That a committee of three be appointed by the 
Chair who shaU have authority to employ two competent 
short-hand reporters, for the purpose of furnishiDg verbatim 
reports of the debates in this Convention ; and said committee 
shfdl be auihorized to award a just and equitable compensa- 
• tion for the services of such reporters. 

In support of which, Mb. Watson said: I hope,, Mr. 
President, it will he the pleasure of this body to adopt 
that resolution. The subject has been heretofore brought 
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before the Convention, but in no direct fomi. Tliis reso- 
IntioD proposes that a cominittee be appointed charged 
with the duty of employing two competent short-hand 
reportei-8. The cost will not be very great to liave an ac- 
curate and full report of the debates of this bod> taken 
and preserved. ]?j^ow tlie <niestioii of the publication of 
these reports ia quito an independent affair. Tlie pnbli- 
catioa of these reports, to be sure, should they be volu- 
minous, would cost a great deal ; but that question may 
be adjourned. I do deem it important,, however, that the 
debates of this body ehonld be taken and preserved, in a 
permanent form, for future reference, > 

Tlie questions before this body, sir, are of very great 
gravity— very great ; and it is duo to each member that 
uie opinions and views which he may express, should be 
thus preserved. Our action jnnst be construed in the 
light of wliat may transpire whilst we are in session ; and 
then, sir, I believe that the spirit breathed by the mem- 
bers of this Convention will be of such a character as to 
vindicate the State from the aspersions that are being con- 
stantly cast 'upon her. I hope, therefore, tlic gentlemen 
will^ adopt tJie resolution. I repeat, tlutt the mere cost of 
having tJiis report made, cannot be great — cannot exceed 
thirty-five dollai-s a day. 

Mb, Martin, of Adams' — Mr. President ; A proposition 
somewliat similar to this was voted down yesterday without 
discussion. I voted in favor of that proposition ; but I 
think it very likely that many members voted without 
reflection as to what the intention of the proposition was. 
It is important for us not only that the Constitution which 
we shall adopt, shall show the spirit of our people, but it 
h also impiivtant to show by the debates tiio spirit in 
wliii-li rlifsc propositions were discussed. That Constitu- 
tion wiU go out to the world as the action of a majority 
'>f this Convention; and it is necessary to show, as tiie de- 
bates will — by giving in full the expressions uttered on the 
spnroftho moment, of those representing the people of 
Mississippi — the feeling in this State. It is also necessary 
and proper that we should show, as was suggested by the 
gentleman preceeding me, that it is a mistiike to suppose 
tliat in surrendering, and as a people giving our parolee, 
we merely did it to gain time, ana that there was still a 
diepoaition among the people of the State of Mississippi 
to carry on the war against the Northern States — agaiitBt 
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tl»e Federal Government. I tliink it also imporfaiit, in the 
Ijresent crisis, that whatever can should be done to assure 
the people of the Nortli, and espeeially tiiat portion of the 
Northern people disposed to be conservative and consider 
that we have some rights at least in the Sonth, to show 
tliem, and to show the Government of the United States, 
also, that Laving fii-st tried the logic of the schools, and 
having failed in that, and having then resorted to tlie 
«terner logic of arms, and having lailed in that, also, we 
are now honestly disposed to retni-n to our allegiance, 
and to make ont of tlie disasters that have befallen us the 
best we can. I think t.hei'_e is no surer and better way of 
showing the consei-vatives of the North and the Govern- 
ment of the United States, that we are in earnest and that 
we are sincere, than by publishing the debates of this 
Convention. Tliere is no other way in which wo can as- 
certain, witli any certainty, the views of the people of this 
State, whose opinions are supposed to be represented here; 
and I desire tliat in some permanent manner these may go 
iibroad in the country to show our action, and to show 
that we intend to deal fairly in this matter, and that we 
may, for many reasons, satisfy them that we are not, 
while we are preparin;;; to return in form toonr allegiance, 
entertaining opinions and feeling hostile to the govern- 
ment of the countiy. I hope, therefore, as tlio cost is.in- 
aignificant, and as the case is an imptirtant one, and the 
(laestions to be discussed are tlie most vital in their inter- 
ests of any that have ever been discussed since the State 
of Missiasippi was organized, that tliese debates maybe 
preserved, so that it can he ascertained beyond question 
not by looking to the contributionsof of itinerant news- 
paper writers — but from the discussions of this body, what 
is the true spirit of the people of tliis State and bur iuter- 
tists here. I therefore trnst that the resolution of the gen- 
tleman from Marshal] will prevail. 

Mb. HoustoK, of Monroe— Mr. President: I introduced 
the other day a substitute for a resolution offered by the 
"■entleman from Bankin, in reference to this same subject 
"natter. I was then of the opinion, as I am now, that it 
was due not only to the members of this Convention, in 
order to prevent misrepresentation in reference to our fu- 
ture course here, but that it was also due to the people of 
this State that tliey shonld know what was said and done 
here, that tliey might properly interpret any action of thie 
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Lody. I tiiink it was a strong proposition, iiiid above 
either of the last in importance, that the action of the 
Convention on constitntJonal questions, will doubtless, and 
must sometimes become the subject of litigation in the 
conrts of the conntiy. _ By what I'ight or what means can 
these courts more rapidly come to the prrtper interpreta- 
tion of what was meant by this Convention in its action, 
and what was intended by this or by that arlicle of the 
Constitntion that may have been amended, tlian by tlie 
light which may bo aforded in the publication of the dis- 
cussions of this Convention. 

I think, sir, that if tiiere is no otlier, this one conetder- 
ation is in itselt of sufficient valne to warrant, the meeting 
of any cost which might accrue to the State from the em- 
ployment of reporters and the publication of onr debates. 
For these reasons, and othere which I might give, if the 
time of the Convention was not too valuable, I shall vote 
in favor of the i-esolntion. 

_ The qoestion recurrhig on the adoption of tho resolu- 
tion, it was decided in tlie affirmative ; whereupon the 
President appointed Messrs. AVatson, Martin and llonstoin 
as the committee contemplated therein. 

Mr. Cooper, of Panola, offered thefoUowing resolution: 
BescHved, That Brigadier-General AVirt Adftms and Judge 
E, S. Fisher be iu^-ited to seats inside the bar of the Conven- 
tion. 

On motion of Mr. Johnson, of Smith, the resolution was 
amended so as to embrace the name of Hon. John Watts ; 
when it was so adopted. 

Mr, Hudson offered the following ordinance, which was 
read the fii-st time and placed on the calendar : 

Be ilordcdned. That no law shall evei'bepassed by Ihe Leg- 
islature, or law-maMng power of thissiate, imposing any civil 
or poUlicaldisabiUty, or punishment, or forfeiture of estate, 
upon any ciiizen or person of this state, for any partieipatioa 
in bringing on or prosecuting Ihe late war between the "United 
States and Ihe Confederate States, orlheStateof Mississippi, 
or for his or her political opiuions in relation thereto : hereby 
declaring that such policy or onciliatior , prolecfion or recog- 
nition, will soonest and most effectually unite our people in 
one harmonious and loyal, prosperous and happy community, 
in all that relates to relaiive duties as citizens, the slate at 
large, and our peaceful relations to the V< ited Slates. 
Mr. Hudson offered the following resolution : 
Jksc^ve^ That tbe lOTersl proposed ordinaneeB read and placed upoa 
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tbe cftlendar this daj for a second and third reBding, be printed fprth- 
witb, to tho number of one hundred copies paeb, and furnished to eaoli 
delegate of tbis Uonvection, that the sama may be carefully criticised 
«ud underatood, preparatory to a wise and judicioua action upon and 
diBpoeitioD of tbe same. 

On motion of Mr. Sniiontoii, of Itawainba, 
"Hie resolution was laid on the table, 

Ob liis furtlier motion, the ordinances reforred to in 
«aid resolution were referred fo the select committee oi 
fifteen on ordinances and laws. 

Mr. Harrison, from select committee on State Constitu- 
tion, submitted the following report : 

Mr. Pmsiflmt : The committee to whoni was referred 
the resolution to amend or alter the Constitution in rela- 
tion to judges of probate, so tliat the court may be open 
-at all times for business, have duly considered the same, 
and after consideration, recommend that tlic same do not 
pass. 

On motion of Mr. Harrison, the report was received and 



Mr. Harrison, from tiic same committee, submitted the 
following l-eport, with accompanying ordinance : 

Mr. President : Tfie committee appointed to inquire 
into and report to this Convention sucli alterations and 
amendments of the Constitution as may be proper and ex- 
pedient to restore the State of Mississippi to its Constitu- 
tional relations to the Federal Government, and entitle 
its citizens to protection by the United States against in- 
vasion and domestic violence, submit the followmg 

REPOET. 

The committee recommend the following alterations 
and amendments of the Constitution of the State of Mis- 
sissippi, adopted October 26th, 1833, and the amendments 
thereto adopted prior to the 1st day of January, 1861 : 

Mrsi. That tlie Constitution shall be amended by abol- 
ishing and striking ont Sections one, two and tliree, of 
Article VIL, under tlie title "Slaves," and amendment 
number one, approved February 2d, 1846, relative to 
slaves. 

Second. That a- provision, in the following language, 
shall be inserted in tlie Constitution as Article Eight : 
"Diat neitlier slavery nor involuntary servitude, otherwise 
than in tiie punishment of crimes, whereof tlie party shall 
hare been duly convicted, shall hereafter exist in this 
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State; and the Legislaturt- at its next session, and tlicre- 
after as the pitblic welfare may require, shall provide by- 
law for the protcictioii of the person and property of the 
freedmcn of the State, luid guard them arid the State 
against any evils that may arise from their sudden omati- 
cipation. 

Third. That the twelfth section of the Declaration of 
Eights be amended by the insertion of the ioliowing proviso, 
to-vfit : Provided, Tbat the Legislature, in cases of petit 
larceny, assault, assnult and battery, affray, riot, unlawfnl 
afoembly, drunkeness, vagrancy, and other inisdeiceanors 
of like character, may dispenHe with an inquest of a grand " 
jury, and may authorize ijro.-ecntiona before justices ot the 

{leaee, or such other inferior court orcourfs as may be cstab- 
ished by the legislature, and llie proceedings in soch cases 
shall be regulated by law. 

Fourth. That amendment nniiiber two, approrcd March 
13th, 1852, being an amendment of the twentieth section 
of the fourth article, ehnll be amended by inserting after 
the words, "matters of county police," the following woi-ds, 
to-wit : including herein the power to make necossai-y and 
proper regnlations relating to apprentices, and their rights 
and duties, and also to suppress vagrancy and punish va- 
grants. 

The committee a!ao report the following ordinance in 
relation to tlie election of public officci-s; and the com- 
mittee are of opinion, and respectfully submit, tliat it is not 
necessary or proper, at tlie present time, to enter into, 
other or further alterations or amendments of tlie Consti- 
tution, or to take it up for consideration ujjon ifs general 
provisions. 

ORDINAWOK, 

Secjtion 1. The pe&ple of the State of Mississippi m 
Oonvention assembled do ordain and declare, ana it is 
hereby ord-'ined and declared. That a general election 
ihall be held according to the Constitution and the election 
laws of the State as they existed on the first day of Janua- 
ry, 1861. for Eepresentatives in Congress, and all State offi- 
cers, and members of the Legislature. The several Congres- 
(ional Districts shall be the same, and the time of holding 
the election lor Eepresentatives in Congress the same as fixed 
and e?tab]ished by the L^islature in "the year 1857. The 
Legislature shall convene on the first day of November, 
1805, and be organized and cla!=?if]cd as the €ou?^titulio» 
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directs. A special election sball also l>e held at He time o! 
said general election, (the first Monday in October, A U. 
1865 ) for all conntv, district, judicial and minisitpnal otji- 
cers ■ and llie officers so elected sliall hold tlieir offices until 
their successors are elected and qualified, and enter u[ion tlie 
duties of tlieir respectiTO offices, according to the Conslitu. 
tioo ond laws : and tlie term of all such State, county, dis- 
trict iudicial and ministerial officers, so elected, shall com- 
mence on the first Monday in November, 1805, No person 
shall bcqualiBed as an elector, or be oligiblo to any oBioe 
at said elections, unless, in addition to the qualifications re- 
quired by the Constitution and election laws aforesaid, ho 
shall have token the amnesty oath prescribed m the procla- 
mation of the President of tho United Stales, of the 29th day 
of May 1865: and immediately after tho adjournment ol 
the Convention, the President thereof shall issue writs ol 
election, directed to the sheriffs in the several counties in 
the State requiring them to cause said elections to be held 
according to the election laws in force and existing on said 
first day of January. 1861. . 

On motion of Mr. Harrison, tho report was received and 
aercod to : and, on his further motion, tho ordinance was 
laid upon the tabic, and three hundred copies ordered to 
be printed. ,,..,.. i 

Mr. Matthews, of Panola, offered the following resolu- 
tion : 

Iftwhid, That a committee of three be eppoinled to ascertain *.,! 
report ; 

iBt. How many votes were east for delegates to this Convention. 
23. -Whether a mejority of legal voteis, unrler the laws of this Stale, 
voted for the delegates elooled. 

Mr. Tergor, of Hinds, offered the following aniend- 
ment : , ^ ,, 

Amend ; And that the said committee also report the 
numoop of legal voters there were in tlie State at the said 
election. , ... , 

On motion of Miv Martin, of Adams, the resolution and. 
amendment were laid on the table. ' . , j ., e , 

■ Mr. Watson, from special eommittco, submitted the tol. 
lowing 

KEPORT, 

The Committee appointed to employ two competent short- 
hand writers, to report accurately and fully the debates ot 
this body, have performed that duty by employmg lor mat 
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purpose Messrs. S. W. Barnham, and A. L. Bartlett of New 
Orleans, at a compensation of fifteen (415,00) dollars a day 
each. ^ 

On motion of ilr. Watson, the I'cport iras received and 
adopted. 

, Mr. Hatthews, of Panok, oifercd tjic follonin.. res'olu^ 
tion, wlueh was adopted : 

Bmolvkd, That Iha Sergeant-at-Armi be authorized and required 
to furnish for the use of this Convantlon a auffioient quantity of ice- 
Mr. Hudson, of Yjvzoo, offered the follotvino 

ORl>INASCK. 
Se Uordidiud lij the htijiil people iii Convention i„mn- 
Tf^o"'"' ^''" "'" "'S"" Court of Errors and Appeals 
ot this State, the several circuit and chancery courts of this 
blate, the criminal court of Warren county, the ofBce of . 
Attorney-General of this .State, the office of District Attor- 
ney ol the several judicial districts and criminal courts of 
this btato, and all county officers Iinown to the Constitution 
and laws of this State on and before the 9th day of Janu- 
ary, 1861, be and the same are hereby revived, re'-establish- 
ed and declared to bo in czistence, full force and operation 
andtliat the several persons elected to the said offices by 
the people at the last election therefor, in tliis State, and 
holding said offices at the time of the suspension of their 
Junctions and poivers in May, 1865, bo and the same are 
hereby re-instated, restored and elected to tlieir said seve- 
ral offices and positions, upon their talting tlio amnesty 
catli, il not already taken, and the proper oath of office, and 
giving bond and security, to be taken, eonditioied and ap- 
proved according to law in the case of bonded officers, lor 
and until the end of the unexpired terms for which they 
were seyeral ly elected: Prmiided.ThMmj such office now 
tilled and held Ijy any appointee of Gov. W. L. Sharkey, 
shall be held and filled by such appointee for the uueipired 
term ot said office ; and in case that any of said oSBcos arc 
or may become vacant by the death, removal, re-ignation 
refusal to qualify or act, or other legal cause, such Vacancy 
shall be filled, in oases of district and State officers, by ei 
ecutive appomtment, and in case of county oSicers bv elec- 
tion according to existing laws in such cases, for the unex- 
pired term thereof. 

On motion of Mr. Yerger, of Hinds, the ordinance was 
laid upon the table. 
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Ou motion of Me. Miiury, of Ciiiiljonic, three luiiidred 
copies were ordered ti> l)c printed. 

Mr. JoUusoQ. of Marshall, ofl'ered the foilowiiiy ordioanee, 
which was refeired, under the rule, to the committee on or- 
'jinances and laws : 

ORDINANCE. 

3'he people of the State of Mississippi in C'dnveiUion 
ussemiliUd do m'dmn imd declare, audit is Ibei'eh}/ ordained 
and' declared its follows, to-wit; 

Section 1. That an ordinance known as the Ordinance 
of Secession, declared and established by the people of Mis- 
sissippi in solemn convention, at the city of Jackson, on the 
9th day of January, 186 1, dissolving the connexion between 
the State of Mississippi and the United States of America, 
be and the same is hereby repealed and abrogated, and all 
obligations on the part of said State, or the people thereof, 
to observe said ordinance of secession, or any of the laws or 
institutions growing out of the same, are annulled ; and that 
the said State of Mississippi, doth hereby apsume all the ob- 
ligations ineutabeot upon the iitate as a member ef the Fed- 
oral Union of the United States of America, a? fully as if 
they had never been renounced ; and all laws and ordinances 
establishing and defining said obligations and relations be- 
tween the said State and said United States, are hereby de- 
clared valid, renewed, and in full force and effect. 

2d. That so much of the first section of the 7th article of 
the Constitution of the State as it stood previous to said or- 
dinance of secession, requiring the officers of the State — leg- 
islative, executive and judicial — to take an oath to support 
the Constitiition of the United States, is hereby declared to 
be still a part of said Constitution, and a fundamental part 
of the organic law of the land. 

On motion of Mr. Simontion, the Convention adjourned 
until 4 o'clock, p. ii. 



FOUE CLOCK, P. M. 

The Convention met pursuant to adjournment. 

Mr. Johnston, of Hinds, from the special committee ou 
ordinances and laws, made the following report : 

Mr. President : The committee appointed " to inquire 
into and report to this Convention such action as is proper 
and expedient to be taken relative to an act commonlv 
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kuowu as the OrJinauce of Secea?ion, adoi)tcd and approved 
OQ tbo 9tli day of Jaiiuary, It'til, by a Convention of the 
delegates of tliis State ; and also what action shoald be taken 
for the purpose of ratifyintt such legislative, CKecutivo and 
iadieial acts, not in conflict with the Constitution of the 
United States, as were passed and adopted by the authori- 
ties acting in the State in a legislative, executive and judi- 
cial capacity, since the 9th day of January, 1861," aep; leave 
respectfully to report : Tliat they have given to the subject 
committed to them that calm and deliberate consideration 
which their great importance demand. The result of the 
deliberations of yonr committee ia embraced in two ordi- 
nances herewith'submitted — one entitled : An ordinance to 
legalixG and support the legislative enactments of tlie State 
of Mississippi, passed since the 9th day of January, 1861, 
and for other purposes; tlie other entitled : Anordinacein 
relation to the Ordinance of Secession and other ordinances 
and resolutions adopted by a former Convention of tlie State 
of Mississippi, held at Jdcltson on the 9th dav of Janu<iry, 
1861, and on the 25th day of March, 18G1.'*' Your com- 
mittee pray that this Report, and the accompanying Ordi- 
nances, be received ; tJiat said Ordinances be adopted by the 
Convention ; and that your committee have leave to sit 
again, having other subjects submitted to their considera- 
tion. 

OnoisflXCF, No. ]. 

Ar^ OKDIN^ACEin rpliition to IhoOrilinancP of Spw^sioii ani! olherOrdi- 
dinmicL's anil iiosolaliuns. nrlcpted by a fnrmcr Coi,v«ntirin lieia iu 
liiBCJly of Jaofesoii on lliu Tlh JaniiSij, IHGl.iina on tLo 2&Ui dsiyol 
March, 1S61. 

Section 1. He it m'dained by the people of the State of 
Missis8ipj)i in C'oiivenUon asmrMed, That an ordinance 
passed by a loi-iner Convention of the State of Mississippi, 
on theOtli day of January, ;S61. entitled "An ordinance 
to dissolve the union between the State ofMississippianrt 
other States united with her under the compact entitled, 
'The Constitution of the United States of America,'" is 
. hereby declared to be noil and void. 

Sec. 2. Ba it further ordained^ Tliat the following 
ordinances and resolutions, passed by saidforinerConven- 
tion of the State of Mississippi, winch assembled in tlie 
city of Jaetson, on Monday, tlie 7tb day of Jannary, 
1801, and on the 2.5th day of M;.u-eli, ISfil, be and the 
same are liereby repealed, viz: 
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"To raise means for the deloiise of the State, (aaid ordi- 
Baiice having no date.) 

"To rcffnlate tlie militai-j system of tliP Statfof Misgis- 
eippi." Passed 23d Janaarj, 1861, 

"To amend the Constitution of tlie State of Mississippi 
in certain particnlars." Passed January 20th, 1S61, 

"Concerning the jurisdiction and property of the TTnited 
States of America in the State of Mis^iKsippi." Passed 
January letli, 1861. 

"Supplemental to an ordinance eoneeniing the jnvisdic- 
tion and property of the United States of America, in the 
State of Mississippi." Passed 26th Jannary, 1801. 

"To provide tor postal arrangements in the State of 
Hississippi.'" Passed January 12th, 1861. 

"Farther to provide for postal arrangements in Missis- 
sippi." Passed January 26th, 1861. 

"To provide for the formation of a Southci'ri Confeder- 
acy." (No dftto tliereto.) 

"To regulate the riglit of citizensliip in Iht- S fate of 
Mississippi," Passed 26tli January, 1861. 

"Providing a Permanent Council of tliree fur the Gov- 
ernor of this State." Passed 26th Jannary, 1861. 

"To provide for the pureliase of arms, munitions and 
military equipments, and for other purposes." Passed 
26th January, 1861. 

"To provide for tlio representation of the State of Mis- 
sissippi in the Congress, of tJie Southern Confederacy." 
Passed 26th January, 1861. 

"To provide for surveys and fortifications of military 
sites within the State of Mississippi." Passed 26th Janu- 
ery, 18C1. 

"To authorize the Covernor to horrow a sufficient 
amount of money to defi-ay the expenses of the troops 
now ill tlie field." (No date thereto.) 

"To provide for the formation of a Southern Confodc- 
racj'." (No date thereto.) 

"To adopt and ratify the Constitution adopted l>y the 
Convention at Montgomery, Alabama." Passed Marclt 
39tli, 1861. 

"lu relation to lands in tlie State of Mississippi belong-, 
log to Indian orphans." Passed March 29th, 1861. 

"To define the powerof the Legislature of this State in 
relation to ordinances and resoJu ions adopted by the 
Convention," Passetl Mareh 30th, 1861. 
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"III reference to tlie Marine Hospital at Vicbsburg." 
Passed March 30tb, 18*il. 

"To provide a Coat of Anns and Flag for the State of 
Mississippi." Passed March 30tli, 1861. 

"To antLorize the entiy and sale of waste and unappro- 
priated lands in the State of Mississippi," Passed Marcli 
28th, 3 S61. 

"To revise aiid amend the law.in relation to foreign in- 
surance companies." Passed March 27th, 1861. 

"To provide for the appointment of Electors of Presi- 
dent and Vice-President of the Confederate States" of 
America," Passed Marcli 30th, 1861. 

"To alter and modify the ordinance entitled 'An ordi- 
nance conceniinf» the jurisdiction and property of the 
United States in tlie State of Mississippi, Passed March 
30th, 1861. 

"Snpplemenal to an ordinance entitled *aii ordinance to 
raise means for the defense of tlio State,'" passed JfarcU 
39th, 1861. 

Sec. 3. £e u fiiHlisr ordained^ That this ordinance 
shall he in force from and after its passage. 
Obdinance No. 2. 



AN ORDIASNCE to legallKS and support fbe lesislativ« enaotmenta of the 
State of Mississippi, passed siace tbe Sill daj of Jaauiry, 1S61, and 
for other purposes. 

Sectiiok 1 . Be it ordained hj the people of the State 
•of Mississippi in Convention osseTfMed, That all lavps 
and parts of laws of said State enacted since the 9th day 
of January, 1861, when tlie Ordinance of Secession was 
passed, so far as the same are not violative of the Consti- 
tution of the United States, or the Constitution of the State 
■of Mississippi, or not in aid of the late revolution, except 
*'an act to enable the railroad companies of this State to 
pay the monies borrowed by them," approved December 
7th, 1863, be and the same are hereby declared to be 
legal, valid and binding, to all intents and purposes, from 
the respective dates thereof, nntil repealed or changed by 
the Legislature of said State. 

Sec. 2. Be it further ordmned, Tliat all the acts of all 
public ofRcei-s ot the State of Mississippi, done and per- 
formed under and pnrsnant to the laws of said State, 
whether these offices be legislative, executive, judicial or 
ministerial, since the aforesaid 9th day of January, A. D. 
1861, shall be held as legal, binding and obligatorj', to all 
intents and purposes. C \xiQlt' 
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Sec. 3. Be it further ordained, TJiat all the orders, 
judgments, proceedings and decrees of all the conrts of 
the State of Mississippi, rendered and done since the 
aforesaid 9th of January, A, D. 1861,arehereby deelai-ed 
to be legal, valid and binding in Gvery respect, subject 
only to such right of appeal, writ of eiTor, supereedeaB, or 
review, as may be allowed and provided for by the stat- 
utes of said States, and the rules of practice prevailing in 
said courts respectively. 

Sec. 4. Be it furthei' ordained. That all official bonds 
executed by all public officers of tlie State of Mississippi, 
and the bonds of all executors, administrators and guar- 
dians, ancball bonds execnted by parties in tho progress oj 
legal proceedings, made since said 9tli January, A. D. 
1861, and which were esecutad conformable to any stat- 
ute of said State, be and the same are hei'eby declared to 
lae valid, binding and legal, to all iutents and purposes. 

Sec. 5. Be it further ordained. That all contracts and 
engagements between citizens of tlie State of Mississippi or 
other persons, as well as all deeds of conveyance or other 
contracts for land or other property, made and entered 
into under the laws of said State, enacted since the 9th day 
of January, 1861, and which contracts and engagements ai'e 
in conformity with those laws, and the common law princi- 
ples relating to such transactions, be and the same are here- 
by declared to be valid, legal and binding, between the con- 
ti'aeting parties, and all persons concerned therein, to all 
intents and purposes. 

Sec 6. Be it further ordained. That no debt, demand, 
contract, obligation, bond, deed of trust, mortgage or 
ather pecuniary liability or engagement, made or entered in- 
to in the State of Mississippi, shall be barred or in any man- 
ner affected or impaired by reason of the time elapsing with- 
out suit or proceeding commenced thereon, or demand made 
therefor, since said 9th day of January, 18(!1. 

Sec. 7. Be it further ordained, That all sales of execu- 
toi-s, administrators, guardians, commissioners in chancery, 
and ministerial officers, and persons acting in a fidicnary 
capacity, made conformably to the statutes of the State of 
Mississippi, or decrees of courts, and made since said 9th 
day of January, 1861, are hereby declared to be valid, and 
legal and binding, in every respect, from their respective 
dates ; and all such sales which may hereafter be made under 
the laws of said State enacted from and after said 9th day 
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of January, 1861, shall also be held and maintained as legal, 
valid and binding. 

Sec. 8. Se it further ordaiiied-, That no debt, claim or 
demand of any person against the estate of any deceased per- 
son, shall be impaired or barred in consequence of snob 
debt, demand or claim not having been probated atid regis- 
tered since said 9th day of January, 1861. 

Sec. 9. Se it further ordained, That all marriages cele- 
brated in this State since the 9th day of January. 1861, are 
deemed and declared by this Convention to be valid and 
binding to all intents and purposes, from the respective 
dates of their celebration. 

Mr. Trotter of Marshail, submitted the following 

MIKORITY KEPORT. 

Mr. President : The minority of the committee have di- 
roct«d me to report the following ordinance and snbftituto 
for the one ailopted by the majorit}', to-wit : 

Jie it ordained, That the Ordinance of Secession, adopted 
by a Convention of the people of this State on the 0th day 
of January, 1801, be and the same is hereby abrogated. 

Mr, Goode, of Lawrence, submitted the following 
MItJOBiTY KSI'OKT ON OBI) NANCE OP SECESSION. 

WHEEEis, A ("onvention of the people of the State of 
Mississippi, assembled at the Capital on the 9th day of Jan- 
nary, IStil, adopted an ordinance of secession from the 
United States Government, and declared that the State re- 
sumed her sovereignty ; and in a war resulting therefrom 
with the United States Government, which refused to recog- 
njzc the legality or validity of that ordinance, the State 
failed to maintain hnr asserted sovereignty, and is now wil- 
ling and ready to resume her station in the Union as before 
the passage of that ordinance ; therefore — 

JSe it ffrdained hy this Ooivoention, That said Ordinance 
of 8'ico:>^sion be and the same is declared to be henceforward 
imli iiiii of no binding force. 

E. J. GootjR, of Lawrence. 
Richard (Joopeb, of Rankin. 

On motion of Mr. Goode. the majority and minority re- 
ports were received, and three hundred copies of each or- 
dered to be printed. 

Mr. Wier, of Yalobusha, moved to reconsider the vote by 
Which the majority and minority reports were ordered to 
be printed. Which motion was lost. 
' On motion of Mr. Harrison, the Convention adjourned 
nntil to-morrow morning, 9 o'clock. 
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FIFTH JJAY. 

Friday, -AccusT IStfj, 180r,. 

The C-onventioumetpiiiBiiaiit toadjoin-nment. 

Prayer by the Rev. Geo. A; Sinytli; 

Journal of yesterday rend and approved. 

Mr; Watson ottered the Idlowing resolution, ivliiciiwas 
imaniinonsly adopted : 

Stsolv^l, Tbal tliB Hnu. A. H. Hsndy be, and i- hoieby invited to a 
seat on tbia floor, during his stay in this city. 

Mr. Hudson ottered the following rcsolation ; 

Resolved, That a committee of live be appointed by 
the President of tills Convention, to take into considera- 
tion the propViety of this Convtintion nieinoraliaing the 
Presideut of tlio United States to grant ttie release of 
.reffereoii Davis aiid Charles Clark, citizens of tliis State, 
from prison, npon their respective paroles of honor, and 
for their ultimate pardon, or either ; and if said comraitteo 
shall deem it proper so to m«moralize, they are hereby 
rectuestcd and instrnctcd to report to this Convention a 
suitable memorial ill that behalf as early as practicable. 

Tlie motion lo adopt was declared can'ied by a vlv^ 
roo^vote, when Mr. Yerger, of Hinds, called for a division. 

Mr. Watson said r — 

Before the division is coimted, I desire tooflt'r a snggtstioa 
or two. Sympathising with President Davis and Governor 
(lark as deeply as any other gentlemen, I am prcpai-ed and 
ready to do anything in my power calculated to ameliorate Uieir 
■ condition, bnt I doubt the wisdom of sny action in their behalf 
on the part of this body, as a Convention. As Mississippians, 
■AS individuals, it.may be right and expedient for us to make 
an effort t^j do something for them. In this form, our action 
can at least, I think, do no prejudice, and will doubtless be as 
efficacious as any action which we could take as a Convention. 

We have been convenei:! for a specific object of great impor- 
tance to the people of the State ; and nothing should be done, 
which could even contingently or remotely prejudice fhjs object. 
Our proceedings should be characterized by moderation and 
pmdence; and iio step whatever of a doubtful character, 
should be hazarded. Many members of the Convention have 
contemplated personal action in then- private character, as citi- 
zens of Mississippi, and in this character, I hope we may all 
imite in a memorial expressive of our sympathy and the sym- 
fothy of the people of the State, for the two distinguished 
gentlemen in question ; but lest harm might result therefrom, 
I ask gentlemen to deliberate well before they do more than 
this. Under the influence of these views, I shall be constainei 
to record my vote in opposition to the proposed resolution. 
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Mb. YEiifiKR.— I coiiciii' fiiUy witii tlic seiitiiiioiits and 
views ofliio delegate from Marelm]!. As an individual and 
a citizen of this State, I am ready, at any and all times, to 
join in any movement that may have a tendency in any 
way to mitigate the condition of Mr. Davis and Gov. 
Clark. I am earisfied that if wa %voj'e to nndcrfake action 
as a Convention, under the circumstances in which WO 
-were called, we should not only prejudice, tosfnne extent, 
the action which we desire to lake in behalf of the people 
of the State, hnt that wo shonld prejudice tiie cause of Mr. 
Davis and of Gov. (Jlarl^. 

Our motives niiglit be misconstrued, and il would cer- 
tainly be charged that we liad proeecdfld beyontl the 
piirp<Be8 for which we were convened. I'nder i^ueh cir- 
cumstances, I si i all be constrained to vote against the -resolu- 
tion, being ready, as I remarked before, to join inembors 
of this Convention in my private, individual capacity, in 
any memorial, or anv otiier act lliat tliey may we fit to 
fake, that will tend to mitigate the condition, or relieve 
these gentlemen froin their confinemeni, or any i>enalties 
that might possibly be inflicted. 

Mr- "JonKSTOS, of Hinds.— I intentl to vi.t... :i,n|;uiir.t the 
resolution on tlie division ; an<l 1 wisii J:< hay a few words 
in explanation of mv reasons and motives for that course. 
I know that I iiave as active sympathy both fiir tiie late 
President of the Confederate States and Governor Clark, 
as anv member of this Convention, or any citizen of the 
State of Mississippi. I feelthis in ray heart, and know it 
to be so— that I wonld do anything, or make any reasouable 
sacrifice— almost any sacrifice, to be of service to either 
one of these distinguished gentlemen. But 1 am im- 
pressed with the belief, Mr. Piesident, that tlie official, 
atithoritative aclioi' of this. Convention on that subject, 
wonld, in the language of t!ie gentleman wJio lias already 
spoken, tend to defeat or embarrass the very object we 
have in view. 1 think it would tend to doieat and em- 
barrass the great object for which this Convention was 
called— the restoration of civil rule, tlie destruction of 
military rule, and the full representation of this Sate m 
■ the Congress of the Uiiitcd States. I tliink tliataction,80 
far from mitigating th« sufferings of these distingukhed 
gentlemen, woiUd perhaps have tiie very contraiy effect. 
But we ought to do something, and mast do something, and 
it seems to me the proper actioH to pursue would be this: 
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The members of this Convention, as private individ- 
iials, miffht frame a luemorial to tlie proper authorities at 
WashingtojK setting forth our views, and asking for the 
relief we all so mnch desire. That could not be objec- 
fionable,and would have tiie same weight, with no injurious 
consequences, that the official action of this ConventioD 
might possibly have. I have uotliing more to say — my 
only motive being to express the fccliags and sentiments 
■which actuates me in tlie coui-sc I pursue. I hope gentle- 

■ men will consider tliis and act witii prudence h\ tJie matter. 
Me. Mabtis, of Adams. — I yield to no one in the strong 
d^ire I feel, to see some such action taken as suggested by 
this resolution. Having since I arrived at manhood, invar- 
iably been in opposition to the school of politics of our late 
President, I iiave said in conversation with personal frienti, 
berore coining to this place, that I intended, if no one el33 
.^id, to request the members of this Convention to express- 
not as a Convention, but as individuals — Co the President ol 
the United States, the desire we all felt, tJiat neither Mr. 
Davis, nor any other pei-son should suffer for our sins ; tliat 
if many of us had opposed the secession of the State of 
Mississippi at the outset, many of us had cansidered it to 

' be our duty to oppose the movement mado in the South with 
a view of asserting and maintaining a separate government 
—still, I presume all cf us are more or less guilty, having 
afterwards sympathised with the movement, and aided it ; 
and I am not willing that the sins of ns all shall bo visited 
on the head of one man. I am, therefore, willing to go as 
far as the farthest iu endeavoring to mitigate the puuisli- 
ment that may be thought proper to he inflicted upon tlie 
late President ; but I regret very much that a resolution 
litethishasbe.cn offered, for I know any action this Con- 
vention might take iu furthering the object of that resolu- 
tion would be misconstrued ; and J think tliat gentlemen, 
after a moment's reflection wilt agree with me. Whatis sym- 
pathy for the individual would he construedinto sympathy of 
a different kind. I hope it will not be necessary for us to 
vote on this matter, and that the gentleman will withdraw 
it, for I think this action will come with better grace from 
us as individuals, 

Mk. Hudson, of Yazoo.— Mr. President, I proposed this 
resolution, simply as an act of humanity^ — as one coming 
from the State in which the distinguished gentlemen men- 
tioned therein, resided, and as coming, pei^aps, from the 
proper source. 
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Tn the first place, the resolution does not require that the 
committee sliould report a oiemorial to the President of the 
"United States, but only calls for the appointment of a com- 
mittee, by the Chair, to inquire into the propriety of meoior- 
ializing the President upon the subject. In the event of that 
committee deeming it proper and prudent to do so, a proper 
memorial could then be presented with their report. 

If, however, it is deemed obuo-iious, and that such action 
on tiio part of the Covention would prejudice us in the oye& 
of the administration — in the eye of the United States Gov- 
ernment, — I shall certainly withdraw the resolution. 

But, in regard to this subject, sir, the President can only 
regard us cither as loyal or disloyal. Whai is the evidence 
of loyalty— so far as regulating the government itself? It 
is that certain parties shall comply with certain requisitions 
pointed out. 1 believe this Convention is almost entirely 
composed of gentlemen who hold opinions, politically, the very 
opposite of those of Mr.JJavis; and it seems to me that, with- 
out a very unusual and extraordinary ' consti'uction of this 
resolution, tlie President could not suppose it lo cmenate 
from any political sympathy or agreement with .Tcfterson 
Bavia. 

I merely introduced the resolution that enquiry might be 
instituted, but, upon the suggestion of members that it would 
be obnoxious even in the sense of an enquiry upon the part 
of this committee, I will now withdraiv it. 

Mr, Harrison, of Lowndes, from select coniniitfee oi! 
State Constitution, submitted the following report: 
ICk. Peesidknt : 

The Committee on Constitutional Amendments, to whom 
was j-eferod the resolution, in relation to the expediency 
of authorizing the Legislature to confer jurisdiction oa 
Justices of the Peace, in actions of debt* where the piinr 
cipal of the amount ^n conti'ovei'sy does not exceed one 
Imudred dollare, upon an open account, and two hnndte4 
and fifty dollars upon a promissory note or writing oWiga- 
tory ; ask leave to report, that tliey liave duly considered 
said resolution, and are unanimously of opinion that it is 
inexpedient at this, time to enter upon any such changes or 
alterations of the Constitution, and accordingly recom- 
mend that said resolution do not pass. 

On motion of Mr. Harrison, 

The report was received and agreed to. 

The following commnnication was read, and ordered to 
be spread npon the Journal : 
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irEADQCARTKRS N'JIITIIICKN DiST. OF JtflSaiSSIl'P:, ) 

August ITtli, 1865. I' 

iloN. J. S. Ykeoj^k, 

President of ths Convmtioii: 
Sir:— I am in i-eeeipt of your favor of tliis \. m., eii- 
. cloaiog a i-esoliiiioii of tiie honorable body presided ovet- 
by yoii, inviting ine to a scat within tlie bar of tlie Con- 
vention. 

I fee! thft honor conferred on me deeply, and cannot 
suppress a feeling of jnstiliable i^ride and pleasure, Uiat 
my liuinble self was destined to be the first officer of the 
National forces, to receive siicii a friendly invitation from 
ourreturned brethren. ISTomancan more earnestly desire 
iihatall tlie States of the Ii(;piib!ic iimy again be encircled 
by one bond of harmony and confidence, and , that the 
noble stars and stripes be recognized by all men, as the 
emblems of tlie "liomeof the brave, and the land of the 
free." 

Be pleased to accept, and to express to the members ot 
the Convention, my heartfelt thanks for the high distinction 
expressed in yonr resolution, and believe nic to be. with 
great respect, Your obedient servant, 

R JOS. OSTEIiHAUS, 
Jilajor General Volunt.ecr.s. 

On motion of Mr. Harrison, 

The report of the Oommittee, appointed tf.i'iiHjnire into 
and report to this Convention, such alterations and 
amendments of. the Constitution, as may bi! inoper and 
expedient to restore the State ot Mississippi to its consti- 
tutional relations to the I'^'ederal Government, and entitle 
its citizens to protection by the United Sbites iigainst in- 
vasion and domestic violence," 

Was taken up. 

Mr. Simonton, of Ita\v-aniba, moved that the rejiort of 
the Committee and accompanying ordinance be considered 
section by section, 

Which was adopted. ■ 

The first section of the report having been read, 

On motion of Mr. Harrison, it was adopted as follows, 
to-wit : 

Tii-st. That the Oonstitntion shall be amended by abol- 
ishing and striking out sections one, two and three of 
article seven, under the title "slaves," and amendment one, 
approved February 2t.h, ISiO, relative to slaves. 
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Mr. ]ian-, of Lafayette, offered the following us a fcub- 
stitnte for tiie second section of the report : 

"Slavery liaving been abolished, in this State by the 
. action of tlie Government of the United States, it is there- 
tore hereby declared and ordained, that hereafter there 
shall be neither slaveiy nor involuntary servitude in this 
State, otherwise than in the punishmout of crimes, whereof 
the party shall have been duly convicted, and the Legis- 
latnro, at its next session, and thereafter as the . public 
welfare may require, shall provide by law for the protec- 
tion and security of the person and property of the freed- 
inen of the State, and guard them and the State against 
any evils that may arise' from their sudden emancipation. 

Mb. Yekqek : Mr. President. — I do not propose to enter 
into any discussion on this substitute, but simply to state 
that in my opinion, the tendency and effect of the preamble 
thereto, will bo prejudicial to the purposes and views which 
I think a majority of this Convention entertain. 

Tiic preamble undertakes to assert as a fact, what may or 
may not be true, lo-wit : That slavery has been abolished 
by the act' of tlie United States Government. I think it has , 
been abolished by the war— and that its abolition is the con- 
sequence of the war, carried on between the United States 
and the belligerent authorities—known as the Conftjderate 
States. The result of the war has been the destruction of 
slavery. 

It is true, that the President of the United States, by a 
proclamation, issued as a war measure, on the 1st day of 
January, IStiS, declared that slavei-y was Uienceforward abol- 
ished. But that proclamation, being a mere declaration, 
did not abolish it. SoHieUiingmore was necessary.' Before 
■ the issuance of tliis proclamation, the President, in Septem- 
ber, 1 8»2, had issued another proelifmation, calling upon the 
*peo'pk^ of the Seceded States to lay down their arms, and 
return to their allegiance to the Government of the United 
Stales — assuriDg them, that if they would do so, ihey would 
be protected in all their rights to person and property, includ- 
ing, slaves, guaranteed to them by the Constitution : but 
warning fheni, if they did not do so, he would, on the first 
day of "January, ISfii), declare, by proclamation, that all 
slaves in the insurrectionary States should be free. This 
proclamation was derided — the warning was disregarded—- 
the insurrection continued — and the war was carried on until 
the armies of the United States entered into every State, 
and compelled the surrender of all the forces arrayed against 
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them — and thus carried into execution tlie proclamation of 
emancipation. 

Hence, as a fact, slavery has not been abolished by the 
sole act of the United States — but its abolition has been pro- 
duced by the joint action of the Government, and the people 
of the Southern States. The Southern States seceded— at- 
tempted to -withdraw from the Union — and a war ensued. — 
During the war, the President warned them, if they would 
not digcontinue the war, and return to their allegiance, their 
slaveswould be emancipated. They decUned the proposition, 
and continued the war, until they wore overcome, and 
slavery was destroyed. How has it been destroyed? Un- 
questionably, its destruction ha* been produced by the war, 
and is the conseqnence of the war whicli wap earned on 
between tlte two sections, in which the abolition of slavery 
beeomfe one of the issues iavolved and decided. 

I, therefore, oppose the preamble, because it asserts as a 
fact, what I do believe is historically untrue, and because it 
can have no other tendency or effect, than to impair the 
usefulness of the section to which it is proposed as an amend- 
ment. It would create useless discussions. North and South, 
and would prejudice hereafter the condition of this State, 
by eeascless wrangling over an immaterial issue, which 
should be left to the historian — and which this Convention 
is not called on to determine — and should not therefore un- 
dertake to decide. If the fact be, as all admit, that slavery 
has been destroyed, then we should deal with that fact in a 
practical way, and for practical purposes, and not _ impair 
the usefulness of our action, by the assertion of things as 
absolutely ti'ue, which some assert and others deny— and 
which, whether true or not, can make no practical difference 
in our action. 

I, therefore, without pretending to argue the question, will 
be compelled to cast my vote against the substitute offered 
by the gentleman from Lafayette 

Me. J akhagin, of Noxubee :— Mr. President ; I agreo 
in part with the last gentleman, and do not rise for the 
purpose of making a speech or entering info a debate 
upon this subject — a thing I do not expect to do, in re- 
gard to any matter, during the sitting of this Convention. 

We are all satisiied tliat slavery is abolished. It has 
been abolished by some power, aad I think it nothing but 
right to inquire into it, and we can certainly come to some 
conclusion how it has been abolished in Mississippi. It 
snrcly has not been abolished by the unrestrained action 
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of this State, as a volnntitry act. This system has in suino 
manner, bceu, forced upon the State, aiicl I, jis si delegate 
upon this floor, wish to see this Convention aaserf, if wo 
can arrive at it, how it is that we tii-e willing to declare 
that slavery shall not liereafter exist in the Stateof Missis- . 
sippi, tor certainly in the view' and opinion of the civilized 
world it will be well known tliat this was not a voluntary 
act on the pai-t of the Stateof Mississippi. If we had had 
no war, there was no compnlsion, force or - power tJie 
world knows, so far as this State is known to tlie world, 
that conld have obliged HE to take tliis step, and there 
would not have been r deleg|ite upon this floor, tliat would 
have said: "Abolish slavery in the State of Mississippi." 
I, for one, am willing to concede and recognize -the fact 
that slavery is abolished in this State. I ain not here to ' 
advocate slavery among us, orlo plead for its restoration ; 
but I think it duo ro our constj Intents, that in onr consti- 
tutional ameiidiueiits upon this eiibject, we should set 
forth distinctly how slavei-y was abolished. I believe it 
was abolished by the proclaniatioji of the President of 
the United States and the fortunes of wai', and what possi- 
ble harm can there be in setting forth that fact? 1 am 
- opposed to tlic naked fact of the abolition of slavery going 
fortli to the world as the action of this Convention, and I 
am in favor of stating the facts and setting forth the con- 
dition in which we were placed, and whicli has changed 
our views in regard to this thing, causing us to accept this 
alternative. 

Me. BAitit, of Lafayettc---Mr. President; — The question 
has been raised by tlic delcgato from Hmds, as to whether 
the statement that slavery has been abolished by the aetioa 
of the Government of the United States, is in point of fact 
true. Now, sir, each delegate in this house has taken a'n - 
«ath that he will abide by and faithfully support the acts of 
Congress and the proclamations of the President of the 
United States, in reference to the emancipalioii of slaves, 
and each voter in the S'ate of Mississippi, by whose au- 
thority wo are here, was required to take that oaih also. 
When the Federal Government afked us to take this oath 
that we will abide by and faithfully support the' acts of Con- 
gress, and the proclamations of the President of the United 
States in reference lo the emancipation of slaves, what pro- 
position did the Government submit to us? It submitted 
to us this proposition : That the laws of Congress and the 
proclamations of the President of the United States in refer- 
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encc to tlio emancipalioo of slaves coris.titiite the aiitliority 
of the Governmeot, by virtue of whio(j, and in pursuance of 
which slavery has deen abolished and abrogated. The Gov- 
ernment oftheUnifed States in making this proposition to us 
required ns to accede to the proposition as plainly admitted, 
as plainly, if you please, dictated to us, that by its oflScial 
authority, the Government of the United States has abolished 
slavery. We know that the laws of Congi'cse and the pro- 
clamation of the President of the United States inreference 
to the emancipation of slaves, declared the slaves of the State 
of Mississippi to be free. I have taken the oath to abide by 
and faithfully support these laws of the Congress and the 
proclamations of the President of the United States. I 
stand to that proposition ; I Fihake hands with the Federal 
Government in this way, I came here to stand to that pro- 

rtsition, and I propose to stand by it in the Constitution. — 
propose, sir, to put the language in the CoDStitution, that 
I have agreed under oath that I will stand by. I ask the 
gentleman from Hinds, if there is any escape from the pro- 
position? Does not the Government itself admit that by 
its authority, by the authority of the laws of Congress, by 
the authority of the f'resident of the United States, slavery- 
has been abolished ? Does not the Government take upon 
itself the responsibility, the credit and the honor, if any 
there be in abrogating and abolishing slavery in tlic State 
of Mississippi? Is it not true, then, in point of fact, that 
the proclamations of the President of the United States, to- 
getlier with the laws of Congress on this subject are the 
authority of tlie Government of the United States by which 
slavery has been abolished, and is it not consequently true 
that by the action of the Governmeut of the United States, 
slavery has been abolished in the State of Mississippi ? No 
other hypothesis is true. The ordinance reported by the 
committee says, without any explanation, that neither 
slavery nor involuntary servitude shall hereafter exist. — 
What do wo ihean by saying "shall hereafter exist ?" The 
implication, and the only inference is, that up this point of 
time it does exist, and that in point 'of fact, ie untrue. Let 
mo illustrate this thing. Suppose the Convention should 
pass an ordica'iice saying tlmt hereafter the Sabbath should 
not be observed as a day of rest. What is the implication 
and the iuference? Thatupto that time — up to the very 
moment when the ordinance was passed — the Sabbath had 
J>een observed as a day of rest. Is it not also true here? 
Is it not stated by implication as strongly as if it had been 
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fitated expressly in words, tiiat up to tliis time slavery docs 
in fact exist? Do \Ye not, therefore, ignore the action of 
the Government of the United States, and we do not there- 
fore say tliat what we have aworn, is not, in point of fact 
true ? I assert that my proposition stales the truth of the 
subject, whereas the ordinance of tlie comuiittee does not 
state the whole truth. I have hoard gentlemen say, it is 
not prudent to always lell the truth. I agree to it with 
this qualification : if you are under no obligation to speak, 
if you are not bound to speak, if you are not called upon 
to speak, then you are not under any obligation to spealt 
the ti-uth ; but if yon are called upon to speak as we are 
bound to speak on-tbi^ subject, then I hold that we arc 
bound to speak the whole truth, and that a mippremo veH 
is tatamount to a stiggestio falsi. Having come here to 
speak on this subject, we are bound to speak the truth, the 
whole truth, and nothing but the truth. I propose to state 
it here, relying upon the justice and magnanimity of' the 
powers that be in Washington, that the truth ^rill give no 
offense. Hoft" can the thing give offense? How can the 
statement of the whole truth be prejudicial to the objects wp . 
desire to accomplish ? Is it not a fact that the whole world 
knows that the Government of the United States has pro- 
claimed Eo the civiliKcd world upon the face of every North- 
ern newspaper — is it not a fact, patent upon the Freedmen's 
Bureau — is it not a fact patent ou the whole action of the 
Government of the tluited States, that the Government of 
the XJnited States claims the responsibility and honor, and 
credit, and in Iheir language, "the immortality of having 
wiped from this gj-eat and free country the stain of slavery.' 

I somewhere read a document, issued, 1 believe by a dele- 
gate from this county, in which he undertakes to tell tho 
people of this county — if I am quoting correctly — that the 
President of the United States suggested to him and another 
gentleman, that it was proper that the State of Mississippi 
nhould recognize in her Constitution, that slavery was goao. 
How then can the statement which the President suggested 
should be made in the Constitution of this State, be prejudi- 
cial to us, when this Constitution goes there? Did not the 
Govei'dor, when he issued the pniclamation calling us here, 
fell us tliat slavery was gone, and by the action of the Fed- 
eral Government ? Does that prejudice us ? In view of 
the trath — in view of what is due to us as men — we should. 
state the truth, and the whole truth on this subject. 

Mr. Po'rrEjj. of Hinds. — Mr. President : — 1 am sorry to 
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see sir, tliat important proposition, suggested for the consid- 
eration of this body, in relation to this subject, meet with a 
sort of whispered objection. If tlie delegates of this State,, 
sitting here in tiieir sovereign capacity, shall chooseto de- 
clare what they believe to be tlio truth, or to act according 
to the dictates of their deliberate judgement for the good of 
the people of the State, and the country, they should not be 
thus softly silenced, with a whisper, that their sentiment may 
offend somebody ont of the State ; that it may prejudice 
their interests, somewhere. I had lioped, sir, that every 
member of this Convention came here with the view of acting 
as this people acted in i^ays of old— for the good of the peo- 
ple, and the good of the Country— regardless of considera- 
tions, whether parties outside might take exceptions to our 
proceedings, rhere is a right course sir, and there is a 
wrong course ; and in my judgement, the right course is to 
act and do as one thinks right, regarding the position of 
this as a State in the Union. 1 am, therefore, in favor of 
independent action on this subject. I am in favor of exer- 
cising to the fullest extent, that ancient liberty of speech, 
which prevailed when those stars and stripes floated over us 
and guaranteed a freedom which is older than the Constitu- 
tion, and secured by it. 

Now, sirs, what is the condition of affairs here ? Gentle- 
men say, that slavery is dead. Weil, I say that practically, . 
it is dead — the fact, iiowever, being yet a subject for legal 
decision. But if it be dead, how was it destroyed? Has 
there been any Convention of the State ot Mississippi in 
session, during the last four years, which has abolished it? 
No, that is liot the case. Has any authority competent to 
bind the State oi Siississippi hy any ordinance or action, 
abolished it ? No, sir ! Is it by any action of the people of 
Mississippi? That cannot be. Who claims, then sir, to 
have abolished it? Is there any such claim? I think, sir, 
that as to the historical question, there can be no manner ot 
dispute on this subject. Members of this house recollect 
that G-en. Hunter, of the United States ser\'ice, when com- 
■ manding on the coast of Georgia, issued his proclamation, 
asserting, amorg other things, that.slavery and martial law 
were inconsistent with each other ; a paradox in my estima- 
tion. Asserting that, however, he went on to declare that 
slavery was abolished within his military department. On 
the 19th, of May, 1S62, President Lincoln issued his pro- 
clamation, correctinir that little proceeding of Gcu. Hvnter's, 
but the President in hi:^ proclamation, reserved the right , 
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tlierealter, to declare whether the exercise of suc!i a power • 
was a necessity indispeosable to the maintenance of tfte 
Govermnent. Now when ise came to issue that emancipation 
proclamation, on Sept. 22d, 18C2, he commenced the. docu- 
ment with the following preamble : "I, Abraham Lincoln, 
President," &c-, "commanding" »tc., "hereby proclaim and 
declare that hereafter, as beretofore, the war will be prose- 
cuted with the object of pi-aclieally reatoring the Constitu- 
tional relations between the United Stales, and each of the 
States and people thereof, in which States the relation is or 
may be suspended or disturbed." He then goes on to de- 
clare that unless the people, by the first of January ensuing, 
shall establish such relations, lie will issue a proclamation 
abolishing slavery in the States and districts then in insur- 
rection. Accordingly, on the first day of January, 1863, 
'he did issue the threatened proclamation. He goes on to 
recite the previous proclamation, and declares that the 
insurrectionary States and districts, excepting certain speci- 
fied parishes in Louisiaua, and excepting therefrom any 
slaves in the Stateof West Virginia, in certain counties of 
Virginia, occupied, I suppose, by Federal forces at the time 
—were free : and air, he declares this to be "an act of jus- 
tice, warranted by the Constitution, upon military necessity." 
I think, sir, in view of these declarations of the President, 
and what has been insisted upon by the Federal Government 
since, in relation to this proelaraaiion, there can be no doubt 
that the Government, of the United States has asserted, and 
now assumes that the slaves in some States, and in this, had 
been freed hj virtue of the pi-ociamation of the President. 
How is it that the General Government is now acting. upon 
this matter ? Is it not, sir, by force of the acts of Congress 
enacted before the military oecnpation of this State by the 
Federal forces ? Was not this Freedmcn's Bureau pat in 
operation before that time, the jurisdiction of which extends 
to all persons of color, in the State of Mississippi ? 

There you have the action of the Federal Government on 
the subject, and one provision of the act of Congress re- 
quires the military authorities, to yield such aid as maybe 
necessary, on requirement of the proper officers of that 
•Bureau. 

If then, sir, it bo true, as gentlemen say, that slavery is 
dead here, in the State of Mississippi, I think no man can 
deny, as a historical fact, that that extinction has been pro- 
duced by theaction of the Federal authorities. 
. The only point is this— whether that action is legal — 



Mis^issri'i'i <o^--nTUTio>Ai. rn\vK.\TKi\. 51 

whethcf t.iio courts of the country will sustain it. President 
Liucolu regarded llic matter in tliiw liglit. In liis annual 
message siicceedinjj; tiic issue of the second proclamation, he 
said the courts of the country might OTertnrn all his action 
upon this snbjeet ; but be throughout the wbole course of 
his administration, by his public declaration and official acts, 
lield that this population was free. 

Jjet me call the attention < f the Conveutioa ti? certain adts 
of Congress, on this sabject. An act .to define and punish 
treason, declares that slaves belonging to every traitor in 
the South, he being duly convicted, shall be free. It further 
declares that slaves taken or captured, in any fortified places 
occupied by the nailitary power in rebellion, shall be free. — 
It declares that slaves permitted to labor on any public 
work in the South, or engaged on any ships of t^'e insurrec- 
tionary ^ower ; or in its arsenals, or in any manner aiding 
in the military operations of the power opposed to the Fed- 
eral Government, shall be free. 

Well, sir, when gentlemen who conceived themselves to 
be liable to the pains and penalties of treason, as declared 
by the act of Congress 1 have referred to, appliedfor amnesty 
and pardon under the proclamation of his Excellency, the 
President, what did they do ? Wasany one sworn to recog- 
nize the fact that slavery is "rubbed out by the friction of 
war" — to use semi-official words ? Were they required to 
swear — in the language of my friend — that the "thing is 
dead by a sort of mutual friction, or crushing out," caused 
by the rush of contending, opposing hosts ? 

No sir ! They were reqnired to abide by, and faithfully 
support tlie Proclamation of President Lincoln, declaring 
these people free. 

Tliey were required to abide by, and pledged to support 
the acts of Congi'ess for the emancipation of slaves— and 
what sort of a pardon do they get sir ? They get full 
amnesty with restoration of estates — excepting property in 
slaves. Now, sir, how does the government looh at it? — 
It looks upon it in this light— thai it has accomplished the 
abolition of slavery in tbo South, by, aa President Lipcoln 
declared, a military necessity — to uphold and sustain the 
Government. 

What sort of policy does thePresidentrequireusto pursue 
in the estimation of certain gentlemen? Why sir, it is to 
admit the fact in relation to this subject. If slavery be 
abolished here in Mississippi— and if the truth be that it 
was abolished by Federal action — the gentlemen comes for- 
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wai-d and blink that fact, refuse to acknowledge wliat tliov 
assert the President requires of them, and cooly adopt a'li 
amendment in our organic law, abolishing an institution of 
tlie State, which existed before the days of oui; sovereign 
capacity— an institution regarded as the foundation of our 
prosperity ; and we are to do it now for State reasons, and 
not becaugo of outside reasons, or outside pressure, but purely 
as a matter of State policy. 

This Conventipn, professing to act as a free Convention 
of free people, prop'..8es to declare it a matter of policy ; in 
other words, it proposes to declare that the prosperity of 
the State does not depend upon this great source heretofore 
of its productive industry and prosperity. Althougli as I 
have said, this is perhaps tbc public declaration, wc know 
there is somcthiu<f beliind it. And I ask gentlemen who 
are disposed to regard such suggestions from abroad, and 
to take suggestions as they come from Washington, to'admit 
frankly the true reasons for their action. It has :icon de- 
clared over and over again, by the whole North, thatthcy 
had wiped out slavery here in the South. If that is the fact, 
acton your own policy gentlemen, and frankly admit it. — 
If that is not the fact, then let it aionc. I beg of the gen- 
tlemen of this Convention to consider what is due to tlie 
character of the State, and what is due to tliemselvcs. Do 
■we adopt this as a measure of public policy, best adapted to 
promote the material prosperity of the State ol Mississippi 'i 
Do we consider it necessary as a matter of policy, and for 
the prosperity of the State, to change our labor system ? — 
If we do, let us frankly declare that ; but sir, in any event, 
Jet it appear why it is that this amendment was adopted. 

Mr. Jaruagin, »f Jfoxiibeo, moved to postpone the fur- 
ther consideration of the report until to-morrow rporning, 
9 o'clock. 

Which was lost. 

Pending the further consideration of the substitute, 

On motion of Mr. Barr, the Convention adjourned until 
4 o'clock p. >[. 



The Convention met pursuant to adjournment. 
The substitute offered by Mr. Barr, for tlie second section 
of the Report of Committee, was then taken up ; when 
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i[r. Hall, of Coviiif^toii, offered the following ament!- 
meiit : 

Slavery having been abolished in consequence of the war, 
rcsnlting from an Ordinance of Secession, adopted 9tli Jan- 
uary 1861 ; therefore, ■ ^ T,r- 

Xt is hereby ordained hj the people of the htate of Mis- 
alssippiin Con/eiintion assemUed, That neither slavery nor 
involuntary servitude, otherwise than in the punishment of 
crimes, whereof the party shall have been duly convicted, , 
shall hereafter exist in ihis State ; and the Legislature at 
its next session, and thereafter, as the public welfare may 
require, shall provide by law for the protection and security 
of the person and property of the Ireedmen of the State, 
and guard- them and the State against any evils that may 
arisefrom their sudden emancipation. 

Mr. Cooper, of Kanliin, moved to lay tliL- substitnte 
and amendinent upon the table. 

Mr. Barr, of Lafayette, asked that tlio substitute and 
atnenduient 'bo voted upon separately : which iiot being 
entertained by the Chair, 

The question was taken upon the motion of ?J:r. Cooper, 
and decided in tho affirmative, by yeas and nays, called 
for by Messrs. Barr, Conipton and Lewei^, asibUowe, to- 

YiCAS.^ilr. President, Messrs. Byars, Bond, Biackweil, 
Billups, Binford, Brandon, Uason, Co-r^per. of Rankin, Car- 
ter, Crawford, Cummings, Duncan, Fai-ley, Gnithor.Gulley, 
Griffin, Hemingway, Haram, Houstou, liarnson. Home, 
Hill, Jones, Kennedy, Lindsey. Loper, Xewis, Jfartin, of 
Adams. Montgomery, Mayson, Morphis, Niles, Owens, of 
Tunica; Owen, of Scott, Pressley, Peyton, Eivea, Eushiug', 
Sanders, of .ittala. Simonton, Sparkm^n, Stanley, Wsillacc, 
White, Woolev, Webb, Wylie, W'cr, Yerser.— 5L 

Nays.— Messrs. Barr, Bailey, Brown, Compton, Cooper, 
of Panola, Crnui, Dowd, Eranklin, Goode, Gowan, Hurst, 
Heard, Hall, Hudson, Jarnagin, Johnson, ot Mfisball, John- 
son, of Smith, King. Lowers, Lambdin, Marshall. Martm. ot 
Sunflower,Maury, Maione, Matthews, Potter, Phipps-Quinn, 
Reynolds. Reid, Sanders, of DeSoto, Swett, Stone, blover. 
Trotter, Tate, Wall, Watson, Wade, Woodward, Wilson.— 
41 

Mr. Johnson, of Smith, offered thefollowlng. as a substi- 
tute for "ection two : . , r ^ 

"Amend, by striking out section two, and insert the iol- 

lowing : 
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WiiUHJiAs, African slavery in the State of Mississimn, has 
been abohshed by the power and autboi-ily of tLc United 
fatates Govemmeut, oud the ioval people of the State liaving 
been sworn to abide by, and laitbfuliy support the procla- 
raatiOLs of the President of the United Statue, and the laws 
of CongreeP, m refcrenoe to the emancipaiion df slaves ; and 
the people of the State of Mississippi, beii,^- desimus of 
acting in good faith ; (jjcroforo. 

It is ordained and declared hj the loyal peoiAwf the 
State of Mhsissippiin Convention asserfiMcd, Tliat African 
slavery shall never be restored in the State of Mississippi 
by btato action ; and involuntatv servitude shall only exist 
as punishment lor crimes oi- misdemeanors. wS^creef the 
party lias been dniy convicted; and tiie Legislature at its 
next session, and thereafter aa the public welfare may re- 
quire, shall provide by law for the protection and security 
of ihe person aud propei'ty of tiie negroes and miilattoea of 
the btato, and guard thein and the State against any evils 
that may arise IVom their eniancipatioii 

Mr. Hnn-ison moved to lay the substitute' upon the table, 
\V hich was decided in ihe affirmative, by yeas and naye 
called for by Messrs. Potter, Barr and Piiipps. aw follows : 
T>-.Y-^'^^;r ""■ P'^f»»'^«"f. Messrs. Byaiv, Bond, Blackwell, 
Jiillips, Lmford, i.randon, Oasoo, Coopei-, of Rankin Carier 
(-rawlord, Cummings, Orum, Duncan, Dorris, Davis, Dowd 
Farley, Gaither, Gulley, GHffin. Hemingway, Hall.JIamm' 
Houston, Harrison, HoraCj. Hill, Jouee, Joiinston, of Hinds' 
Kennedy, Lmdsey, Loper, Lewis, Marshall.Martin of Adams 
Hartin of Sunflower, Montgomei-y, Mayson, Morphis, Nilea' 
Owens, of Tunica, Owen, of Scott, Pressley, Peyton, Rives' 
Rnshing Sanders, of Atiala, Kimorlbn, Sparkmao, Stanley 
ir°T?'''S?'"''S?' ^^'"*^' ^^'oolov, Wehb. Watson. Wade 
Wyhe, Wjcr, Yerger— CI. 

Nays.— Messrs. Barr, Bailey, Brown, Ooinptou, Cooper 
of Panola, Franklin, Goodo, Gowan, Hurst, Heard Hudson 
Jarnagin, Johnson, of Marshall, Johnson, of Smith King 
Lowers Lambdin, Maury, Malone, Mattliows, Potter Phip^' 
Quinn,Eeynolds,Eeid, Sanders, of DeSoto, Swett, Stone, 
Trotter, Tate, Wall, Woodward, Wilson.— 3;i. 

Mr. Jarnagin offered the following as a substitute for 
section two of the report of the Committee ; 

The State of Mississippi, faliy recognizing the laws of 
Congress, and the proclamation of the President of the 
United States, in reference to the emancipation of slaves, 
and hereby ordains : That neither slavery nor involuntary 
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servitude, otherwise than in the punishmeot of crimes. 
■wliereof the party shall have been duly convicted, shall 
hereafter exist in this State ; and tiie Lejiislaturc at its next 
session, and thereafter, ijs the public welfare may require, 
shall provide by law foi- the protection and security of the 
person aud property of the freedmen of the State, and 
guard them and the State, against any evils that may arise 
from their sudden emancipation: 

Wliich, on motion of Mr. ITarriaou, was laid upon the 
tabic. 

Mr. Potter, of Hind?-, offered the following as a suListitote 
for section second : 

Wherkas, Certain authorities of the United States, do 
claim, that,_ by force of certain proclaiuations of the Presi- 
dent, and of ceriain acts of the Congress of the United 
States, all coloi'ed persons, iicrotofore held as slaves, in this 
State, are, of right, free ; which said claim is now enforced 
by military power, against children of tender years, and 
other innocent persons, as well as against those implicated 
in the recent' rebellion ; and 

'Whereas, The Government of the United States has, by 
acts and resolutions of Congress, and otherwise, acknowl- 
edged the obligation and duty resting upon it to make com- 
pensation to ])ropcr parties, for their slaves, emancipated by 
its authority : but has neither paid, nor promised, to any 
party entitled as aforesaid, such just compensation, as by 
the Constitution it is bound to render; and whereas,, the 
constitutional validity and operative eft'ect of said a ledged 
acts and proclamations are questions proper for tlie decision 
fey the appropriate judicial tribunals ; and 

"Whereas, The good people of thia State, reserving to 
parties entitled, full power to assert in the proper forms, 
any of rheir risrhts and claims in the premises, do at pres- 
ent submit to the said claim, asserted and enforced by said 
authorities : and in so submitting, do now treat said portion 
of said colored population as if free, and will continue so to 
regard and treat them until the said alledged acts and pro- 
clamations are annulled by the proper tribunals, or, are 
otherwise lawfully vacated. 

Jie it further ordained, That tlie Legislature of this 
State be, and is hereby authorized and required at its next 
ensuing session, and from (ime to time, as ma,y be proper, 
until such time as suid alledged acts and proclamations are 
lawfully annulled or vacated as aforesaid, to enact all need- 
ful and proper laws, rules and regulations, to secure to said 
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colored population, protection and just'ce ; and to regulate 
their labor, secure industry and sobriety, prevent vagrancy, 
idledness, pauperism and crime among them : and promote 
the peace, order and prosperity of the State. 

Me. Potter, of Hinds — Mr. President : Id arising to pre- 
sent my views, and to urge the adoption of this' proposition, 
I trust that I do so with a full sense of the obligation and 
responsibility cast upon me o.f a delegate to this Convention. 
I desire to express my views plainly and freely, as I believe 
the adoption of them .would be for the best interest of the 
State ; and, in doing so, I sliall regard, not the things that 
may be approved outside, liut the great good of the State 
and the country. Before, sir, I proceed to discass directly 
the propositions contained in this sfibstitute, I wish to ex- 
amine a little the condition of the Siatfc after foiLr years of 
disastrous war. 

If we are to i«dgo from expressions used by delegates, by 
oGScial pei-sonages, and by citizens in the community, it is 
plain that a great contrariety of opinion exists as to the te^al 
condition of Mississippi at this time, .1, sir, adopt the pub- 
lic position of the President-of tlie United Slates, as avowed 
in his published official documents, and addressed to this 
people for their information regarding the true condition of 
Mississippi. The condition therein indicated is, that our 
State to-day, notwithstanding the acfs of secession, notwith- 
standing the war of rebellion, is still a State of tlie Union, , 
with all her rights- and privileges under the Constitution, 
precisely as she stood in the day when she was admitted in 
the year 1817. She stands, under that Constitution, the 
Go-equal of every other State in this American Union. So 
regarding her, and feeling myself under special, solemn ob- 
ligations to regard and support the Constitution of the 
¥Dited States - -tliat obligation being higher and above alt 
others — I am not disposed to submit to any conditions iin- 
posed upon this State as conditions to the admission of her 
Senators and Representatives into the National Congress, 
that are not authorized by the National Constitution. I am 
sworn to support that Constitution, and will not be a pai-ty 
to any action pursued in submission to dictation, from any 
source whatever, imposing conditions precedent to such ad- 
mission. I cannot regard it as lawful that our Senators 
and Representatives shall be llrst required lo take a special 
oath contained in the acts of Congress—a sort of test oath 
_ of loyalty — the sura and substance of which may be stated 
in this wise: that no man can present himself there-, as a 
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EepresentatiTe of a State, who has even smelled the reeeat 
rebellion. I say, I cannot recognize the constitutional right 
of Congress, or any other body, to impose tiiat oath upon 
the delegation that Mississippi may choose to send to the 
Congress of the United States. I cannot recognize any au- 
thority in the General Government, or any of its depart- 
ments, to impose upon the people of Mississippi a condition 
that she sliall present herself there with any^apeciaV or par- 
ticular clause in her State Constitution, before her delegates 
shall be permitted to take their seats. 

As I understand the position of tite Prfeident of the 
United States, he takes precisely this view of the subject. 
He holds that MtesissJppi is a State in the Union, under the " 
. Constitution, and entitled to the full enjoyment of its bene- 
fits and guarantees. In his official proclamation for re-or- 
ganizajion and the re-eatabiiahment of civil goverument 
here, he has affirmed these truths, and has conceded our 
right of representation in the Congress of the United States. 
He has prescribed no terms or conditions such as seem to 
be assumed by gentlemen in speeches out of the house, and 
by their votes here, regarding this slavery question, I state 
his position to be,, that he is willing to admit our delegation 
with the ConstitntioB just as it stands. I know there has 
been a contrariety of opinion on this subject, which has 
arisen, in no slight degree, from incorrect reports of the ad- 
dress of the Federal Executive in his interview witii a cer- 
tain delegation froin the State of South Carolina. I hold 
in my hand a report of those proceedings, contained in the 
"I^ational Intelligencer," of the 27th of June, and will read 
an extract to show you his exaet position: 

"Delegate — Can our admission or rejection depend upon 
our adopting, or not adopting, what you think riirht ?" 

'''■Prmdent — No, I only advise — I would have you un- 
derstand me more correctly. 

"Delegate — Then is this a sine qua iion to our being res- 
tored?" 

"President— YoM must see that the friction of the rebel- 
lion has rubbed slarery out, and I assume it would be better 
for the people, through their Convention, to makeit legally 
and constitutionally dead. Thepeople, in coming forward, 
would better recognize that fact. 

I take it, sir, that this report contains a correct state- 
ment of what passed at the interview between tlie Presi- 
dent and the South Carolina delegation ; and the tenor of 
his language is purely advisory. Another portion of this 
5 
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report represents the President aa advisin;:^ the delegation 
to adopt a free State Constitution, and the proposed 
amendment to the Federal Constitution abolisbing slavery 
wherever the jurisdiction of the United States extends. The 
The President says : "When you have done all this — when 
you have adopted a free State Constitution, and the propos- 
ed amepdment to the Federal Constitution, it remains for 
tke Government to admit yon, or leave you out in the cold, 
to use a common expression," He neither promises one 
thing or the other, and gives us no hope, even though we do 
adopt all these amendments. AH we can say, then, as to 
. the position of the Executive, on this subject, is that 
he thinks it would be hetter to do tiiis"; but he imposes 
upon us no condition precedent. Such a condition, imposed 
by him, would be in direct contradiction to his public dec- 
larations. He asserts that the people have, from the begin- 
ning, possessed the right to determine who shall constitute 
the vetinjr population of the State. After making this dec- 
laration, he cannot interpose against a State, aud change 
the law relative to voters. How contradictory would it be 
for him to attempt to dictate to the people of a State what 
particular sort of a Constitution tliey should have — to dic- 
tate to them that their delegates should not be admitted to 
Congress, unless the people of the State, in Convention as- 
sembled, should adopt a clause forever prohibiting slavery 
in that State! JSTo, sir! The position of the President ig 
exactly the reverse of that ; and the inevitable legal conclu- 
sion from his proclamation for the re-organization of this 
State, is, that he is in favor of the admission of her senators 
and representative?, if cpialified under the CoDStitution, ■ 
without any other terras or restrictions being imposed upou 
them. 

I say, further, that were we inclined to submit to dicta- 
tion tiom any quarter, I should insist that the dictation 
f-hould be plain and explicit beyond the possibility of mis- 
apprehension. 1 say, sir. if the President has any purpose 
to exact of this people — the insertion of a free clause in her 
Constitution — it is His duty so to declare publicly, in a for- 
mat document addressed to them for their information. It 
will not do for it to be given out that the President desires 
this and desires that, when he is dealing with the pSople of 
a sovereign State. I eaoaot consent to receive Executive 
hints on this subject. I wisii the "thing plain and outspoken 
on hie part, tliati, in mycapacityof adelegate of the people, 
may bo able to respond in like manner, by way of answer, 

i.,„ii,^,>.wyi. 



MISSISSIPi'I CONSTlTt'tKiNAL CONVENTIOK. 59 

I will Bot receive hints even from him in a matter so irapoi'- 
tant to the interest of the States. It does not become the 
delegates of a £;re»t people to listen' to JdnU vierdy, from 
fimj quarter. I can say, sir, if the President of the United 
States is ashamed publicly to declare \m wishes, then I atu 
ashamed to consent to any wishes he may convey to me by 
way of hint or inu&ndo. Let him take hiss share of the res- 
ponsibity, and I take mine, as a representative of the peo- 
ple ; and when gentlemen talk me about the wishes of the 
Executive, let them show them tp me in a public document 
iasuing from him and addressed to ns as a people ; for I caa 
believe none not thus coming from him. 

Inasmneli as the President of the United States lias not' 
<jlSciaIly notified this people that he insists upon this 
amendment as a condition to the admission of their dele- 
gation, I must say that no such desire exists on his part. 
ile will insist on no such condition. I say it from the 
fact that he has nbt notified the people that'he would.so 
insist. Can I be guilty of injustice so monstrous against 
the Executive of agi-eat people as to assume tliat he will 
declare his wishes by private telegraphic dispatch^ or 
liinte to one gentleman, and inuendoes to another, that 
may or not reach any othei- citizens of the State; and will 
then hold this people liable if they fail to come up to pro- 
posals and conditions that he keeps secret in his breast — 
conditions of the existence of which they are in no man- 
ner or form publicly notified '( I cannot assume it. I can- 
not do the National Executive that great injustice. I 
therefore say, in view of tlie circumstances, that the Pres- 
ident exacts no sneh condition from this people. I say 
furtiier, sir, that, although he may suggest by way of ad- 
vice to certain individualg, that it is politieto adopt a tree 
State Oonstitation — politic to adopt the amendment to the 
t'ederal Constitution which would give to the Congress 
of the United States jurisdiction to legislate over the freed 
population, in spite of the desire of the oeople of the Stato 
— 1 cannot say, I cannot assume, that tGe President of the 
United States even advises this to be done. He has not 
notified this people in any official form whatever that 
such is his advice. !N"o, sir, the Executive of the United 
States knows better what becomes himself, as an individ- 
al, and as the great Executive ofticer of the nation — bet- 
ter what is due to a great State of the Union— than to as- 
sume any such function as adviser to a sovereign State. I 
eay then, that in my view, so far as regards tne National 
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Executive, we stand entirely unrestrained — we stand en- 
tirely withont advice in this paiticnlar. His purpose in 
issni^g t!ie Proelamatrion is, that the people of this State 
may enjoy speedily the benefits of a repnblican govern- 
ment, and the blessings of liberty, regnlated by law. How 
does he propose this shall be done? He proposes to ap- 
point a Provisional Governoi', and that Governor has to 
take the initiative. In his interview -with the South Car- 
olina delegation, lie says the Executive can only do this, 
leaving it for the people to carry ont for themselves the 
objects bad in view. The Provisional Qovenior can issue 
■ a call for the Convention, can see that the delegates are 
properly qualified according to the terms of the Procla- 
mation, and then the functions of the Provisional Gover- 
nor, or of the Executive, as connected with them, cease. 
It is then for the delegates of the people to go on, and, by 
new provisions, organize civil governajent m the State of 
Mississippi. 

It is one of tlie great purposes of the proclamation to 
re-establish here in che State the functions of civil govern- 
ment, which liave been suspended during the recent war 
of rebellion. Wliat other object has the Executive ia 
view, as indicated by his proclamation ? It is, that steps 
ehould be taken by the people of Mississippi for tlieir due 
representation in Congress, according to the Constitution 
of the United States. These are all the purposes indicated 
by the President with regard to this matter ; and now I 
desire, gentlemen of this Convention, to bear in mind this 
especially : that th«re is no suggestion from any quarter, . 
or any threat, or any hint on the part of anybody, that 
the Government which may be organized through the la- 
bors of this Convention, and put in operation for the State 
of Mississippi, ivili be overturned or suspended in its ope- 
rations, whether we adopt a Free State Constitution or 
not. I say, I have yet to hear the first intimation of a 
threat from any quarter, that the Government which we 
shall establish and organize here, will be interfered with 
in any manner whatever. That is not the danger which 
gentlemen on the other side suggest to the apprehensions 
of delegates. They do not venture to say the Executive 
will overturn a State Government, established in accord- 
ance with his own invitation, through the agency of his 
own Provisional Governor, and in accordance with the 
regulations lie has prescribed. There is no suggestion of 
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that ki»d. As I said before, there is no danger that the 
Executive will interfere in regard to the admission of our 
delegation into Oongrees. That is not the danger. What 
is the danger S I ask gentlemen to consider, and not min- 
gle one thing, -with another ; nor ponfound the innocent 
Executive with any who may become guilty parties in 
this respect. I admit, sir, there is a pai'ty at the ilorth, 
and 1 thmk it probable there is a large party in the Fede- 
ral Congress, who will insist upon imposing on the State 
of Mississippi, through her delegation, illegal restrictions. 
They will say : your delegation shall not^be admitted into 
Oongress antil the people of the State haVe complied with 
certain conditions. One of tliese conditions is, that they 
shall have adopted what is called the Free State Constitu- 
tion. Another of these conditions is, that the population 
lately occupying tlie position of slaves in this State, shall 
he raised, by State action, and that immediately, to the 
position and dignity of equals with the white population. 
There the danger lies. And let me wani gentlemen, that 
in adopting this Free-State clause with a' view to secure 
the admission of our delegates mW Congress, thej-e is ex- 
ceeding danger that we yield too mncli, because they do 
not yield enoug]]. I say, sir — paradoxical as it may seem 
— they yield too mnch, because they do not yield enough. 
Tliey yield so much as will encourage, as will incite, as 
will prompt and invite to further aggression ; but they 
do not yield enough — their sacrifices are not large enough 
to appease the appetites of those to whom they oifer them. 

So soon as you are prepaied to come up to the stand- 
ard ; so soon as you vnll make in this State a perfect 
equality between the two races, I will guarantee that your 
delegation will be received ; its admission will be hailed 
by tlie parties whom yon seek to propitiate ; but I cannot 
guarantee that it will be hailed by any national, constitu- 
tional, conservative man, who may happen to be in the 
councils of the nation. It seems to me, Mr. President, 
that gentlemen, in presenting this matter, lose sight alto- 
gether of human nature, and especially of depraved politi- 
cal human nature, so to speak. 

There is a Controlling party in Oongress at this time 
that sees, as we see, that its political existence may depend 
upon the rejection of the delegations from these Soutnern 
States ; and it is for delegates to consider the probability 
■whether tliese gentlemen will consent to this species of 
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political siiiciiJe — the extinction of their party, bj- peryiic- 
ting the admission of these delegations. It is a great 
question of party -witli them — the continuance in power as 
a party ; and, in our deliberations here, we should never 
loee sight of this andi)ther facts connected with the sub- 
ject, whether that extreme party which insists upon free 
suffrage and perfect equality, now controls the legislation 
of Congress, I cannot tell ; but I say this to gentlemen of 
the Gonvenfion, that if it possesses tlie majority, andiu- 
eiBts upon the duty of the government to raise thia popula- 
tion to e.quality witli the white citizens of the State, then 
we may assume it as certain that onr delegation will not 
be admitted. On tlie otJicr hand, if we are in liie major- 
itj- — if tlie majority couaists of men of just constitutional 
views ou this subject — then we will be admitted undet the 
terms of the Constitution, whether we have a free Ooastitu- 
lion, or prraent ourselves as, the members from Mississippi 
have presented themselves since the year 1832, upon this 
old Constitution. If the pa"ty in power desires lo impose 
this condition of free siiffrage upon us, we cannot avoid it 
by any submission short of that. If the party in'power in 
Congress is a consfitutional party — if it regards the right 
of the States to regulate their own domestic concerns in 
tiieir own way — why, then, it will admit our delegation as 
in times of old. What, then, do we gain on the question of 
expediency, by the policy suggested by gentlemen on the 
other side? Can they give to this house aoy assurance 
whatever, that if we do aj they propose, our delegation will 
be received ? !No, sir ! 

But, they say, if this be done, the President will probably 
remove from our midst these bayonets ! Well, Mr, Presi- 
dent, jl believe it is an historical fact, for somethinfif like a 
year, that a free State Constitution has exiBted over the 
State of Tennessee. They there did, a year ago, what it 
is now said the President desires we should do ; and 1 ask 
gentlemen to inform me how it is, and why it is, that the 
military forces of the United States still "exercise sway in 
that State ? If it is probable, if it is to be hoped even, that 
the President will remove them from Mississippi when we 
adopt this proposed amendment, why is it tliat he has not, 
within this past year, removed those ti'oops from the soil of 
Tennessee ? 

I had an order which I have not at hand now, issued by 
Major General Slocum, dn the 3d of August, which recites a 
recent order issued by the controlling officer of the Freed- 
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Biaa's Bureau at Wasliington, -which order was approved by 
the President of the United States in the month of June 
last. According to the recital of this order, (in order No. 
10,) by General Slocnm, it directs that tlie ofBcei-s of the 
E'reedman's Bureau, and the military officers of the United 
States, shall so act and conduct tiiemselvea in relation to 
tliis negro question, as to convince everybody not only that 
the negro is free, but o£ the necessity of adopting such legis- 
lation as will prevent further interference of the military 
aatboritiea on behalf of the negro. That order, according 
to the statement of Gen. Slocum, was approved by President 
Johnson iumself in the month of June-last. I wish the 
house particularly to bear that in mind. Here, then, is an 
order, aud its direction to the military authorities is, that 
they are so to conduct themselves as to convince tlie people 
down here of the absolute necessity of adopting such law-a 
as are considered necessary and proper in relation to this 
matter — not such laws as this people, acting as a free peo- 
ple in their legislative capacity, or in their sovereign 
capacity, -would freely adopt ; bnt such laws as the Federal 
a-iithorities may regard in the premises. In the order there 
is tills further declaration, that so soon as the courts of i\lis- 
eissippi recognise that the black man lias the riglite of the 
white man, then the military will notinterfere. I regard it 
an important matter, and I take occasion to say now that I 
-will look up the order and have it read to the Convention. 
Now, sir, here is the public position of the President of the 
United States — a bureau order approved by him ; and it re- 
quires more than is proposed in the ordinance reported by 
the committee— more than they are required to grant. 
Gentlemen have not come up to the requirements of the 
Pr^ident's order in this respect. Then, sir, if we^ regard 
this oi-der as an indication of the purpose of the National 
Executive, I ask how can gentlemen asSume-^how can they 
flatter themselves, that the proposed oraioance will prove 
satisfactory ; or tliat its adoption will in some way result 
in the removal of the amied forces from the State ? Until 
you recognize tiie negro as your equal in the courts of Jus- 
tice, you cannot hope it ; until the act of Congress in rela- 
tion to freedmen*is repealed, 'we cannot expect the removal 
of these forces. It is known to- the members of this Conven- 
tion that -wherever the officers of the Freedmen's Bureau go, 
there go the bayonets for their protection and the enforce- 
ment of their orders. 
The act of Congress provides that this bureau shall be 
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eontinaed for one year aftei ]ieice i" dec'aied A w JIi 
President, althongh it be true tliH+ the Eseuutne ai t! on 
ties of the United States have rleclarod ty tlie nation^ ot the 
earth that peace exists here m Missi«bifipi— 'h^t peace ti 
ista through all this Southern couiitiy— that peace e-ri=it8 
through all the United States— thev have not der] u e 3 tl at 
fact to ns in such a -svay that we can lealize oi npnuciate 
It. "We are the only portion of the p oplc on Gr i, c -t 
sii', that have not been iuforinpd that peate (.t; ti i "i 
out the United States. Militin ope-itioiis till ^j o i ' "^ 
although there is no clashing tf arm Ohi p^U|>i a f at 
peace, as they were in times of ol 1 \7lmi will (.ome thai- 
time when peace shall be dechred hv thf Fc 1 r^l " t'^on 
ties as existing in these States ' I c u 

that time does come— when the E\er it c 

that peace exists in Missisi^ipp!— 'u^i tt 

day, under tlie express tei-m n[ tL i he 

Freedmen'a Bureau ia to be coi tumcl j, i ' u -. at I liive 
heard it said by gentlemen— th it tht\ underEti id the Preo 
dent has promised that as soon as we got iight in certain 
pai'tieularg, this bureau shall be lemovod but tic ar o* 
Congress will interpose and prevent what he might desire in 
this respect. Unless he can procure the repeal of that act, 
he cannot cany out any pledges he may make in this par- 
ticular. 

Looking to the acts of Congress, and to the executive 
orders for the employmont of tlie militai-y to pursuade the 
people to the enactment of supposed proper laws, there is 
no present prospect of the siseedv removal of the' military 
forces from this State. I ask then. Mr. President, that gen- 
tlemen will explain to us what is sought- what is expected 
to be gained by pursuing a course of supposed subserviency 
to Executive views in regai-d to tiiis matter * Is there a 
reasonable prospect— is there a hope even, that our delega- 
tion lo Congi-ess will be admitted nay sooner if we adopt 
the proposed amendment to the Constitution ? Can gentfo- 
men give us any reason to expect the military forces will be 
removed one moment sooner it we pursue that policy? If 
the gentleman can g^ve no reasonable ground for assurance 
la cither of these particulars, what can they offer to induce 
us, as delegates from an independent people, to pursue a 
courae of subserviency, to gratify the wishes of any party or 
person, outside the State of Mississippi * Until they do 
this, their plea of expediency utterly &ils them. 
They come to me and say; "your views of the subject is 
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legal — it commends Jteelf to tlio reason of cvoi-y oLie — :t is 
constitutional — it Jsjust — but vdu liiive outiived li:e Consti- 
tution ; yoTi liave outlived the palmy days of tiie Republic, 
are are a sort of an old fogy waldng up in a new era of new 
ideas. You insist on these terms and (jpnditions for your 
State, wliich would have been just and proper, and iiave 
met the approbation of everybody in the days of old, before 
the rebellion: but they arenowentirelyout of order." Well, 
Mr. President, it is my sworn duty, to regard this slavery 
matter, and do right and justice concerning it ; but, sir, it is 
also my duty, ray sworn duty, to maintain the Constitution 
of the country, ll is my sworn duty to vindicate and main- 
tain the liberties of the State, and of its people. 

Some gentlemen with whom I have conversed, who have 
taken an oath that is not very popular in the State, but 
very common, consider that the party taking it becomes 
bound to abide by and faithfully support the acts and pro- 
clainationM passed diiring the war with regard to the eman- 
cipation of slavery ; and they think that is the whole of the 
oath they take; but, sir, it is only a part of it — according . 
to my legal apprehension, the minor part. We are solemnly 
bound " to support, protect and defend the Constitution of 
the United States, and the union of States thereunder."— 
!Now, sir, you may rais^a suit regarding the validity of the 
Federal Constitution, and bring in the weight of law and 
musty law records, and law rolls ; you may employ any 
amount of logic and ingenuity, but you can get from no legal 
tribunal the declaration that your Constitution is illegal or 
void ; but, sir, if yon start a suit which involves the validity 
of these laws and proclamations for the emancipation of 
slaves, you may, or you may not, as the mind of the court 
may be constituted, procure a declaration that they arc un- 
constitutional. 

Kow, to show which is the superior part of the oath _ we 
have taken, let me suppose the Supreme Court of theLnited 
States declares that the proclamation, and laws referred to, 
are null and void, as repugnant to the courts o'f the United 
States. I ask any gentleman on this floor, to say, if he can, 
that after the Supreme Court had thus annulled these laws 
and proclamations he would still support them, against his 
oath to support the constitution ? ISo, if the court of the 
United States should declare these things void as against the 
Constitution, you conld no longer abide by and support 
them : for the oath to protect that Constitution would still 
be of binding force. This shows, beyond dispute or cavil, 
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wliieh is the superior and paramount obligation contained 
in the complex oath that the people have beea required to 
take. Let me offer another suggcstiou in regard to this 
oath — and I doit from what I have heard in conversation 
with a member of this house. Because he liad taken this 
oath, he considered that he must , veto for tlie free State 
amendment-^that he must support this clause in the report 
of the committee. Let me say, in all candor, without in- 
tending to wound the feelings, or touch the sensibilities ■ of 
any citizen attempting to support or abide by the amnesty 
proclamation, that he whor votes for a free clause in the 
constitution on that ground, gainsays the validity of the 
laws and proclamatio,ns he has sworn to uphold. Why vote 
lor this constitutional amendment ? It is because slaveiy 
is not abolished '? The proclamation yoa ai-e sworn to abide 
by and support, declares that it is abolished. Do you as- 
sume that it is yet not abolished ¥ Then you do not abide 
by the proeiamation— you do not abide by its words, by it^ 
purpose, by its terms. You assume it is nuU ; and therefore 
yos go on, by your own will and in your own power, to vote 
the abolition of slavery ; and when you return to your con- 
stituents, acting with that view, you cannot say, ' ''I have 
abided by and faithfully supported the proclamation regard- 
ing emancipation;" but you can say^ "I and my a«sociates, 
representing the majority of the people of Mississippi, have 
abolished slavery." No, sir ! A man who takes that oath 
is not bound to support such an ordinaneeas that proposed ; 
Bor to prop up eithei; proclamation or laws, or do anything 
of the kind, that would raise a doubt in the minds of the 
people, whether those laws and proclamations are of any 
force or validity of themselves. I say then, sir, that legally 
every membei' is perfectly free to vote for or against the 
amendment, according to- the dictates of his judgment as 
to what may be for the best interest of the State; and in 
taking either course he equally abides by the obligations 
he has come under in taking the amnesty oath. 

He lets thoSe laws and proclamalions stand as they are, 
and abidas by them and supports them in alt their extended 
operation whatever that may be, for bettei'^ oi: for worse. If 
we do thus abide by those laws and proclamations and con- 
tinue to so do, so long as they are neither annulled or vaca- 
ted by judicial jDroeeedings or other lawful authority, do we 
not, in spirit and in initli, abide by our oaths? Until thus 
declared to the contrary, we propose to continue to treat 
them as valid, and to consider these colored people as if 
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free. l>o we not in that respect, sir, come up exactly to 
■what gentiemeii have proelaoied were the wishes of the 
President? Recognizing the present condition ofafi'airs, 1 
propose to go on, and by solemn ordinance to authorize and 
require the Legislature of tliis State, at its next ensaini^ 
session, and from time to time, as it may deem necessary, until 
saoh time as the action of the Federal Goyernment is law- 
fully vacated — to pass all needful and proper laws and regu- 
lations in regard to this population, to secure to them pro- 
tection aud justice : and regulate their labor ; prevent idle- 
ness, pauperism and crime among them ; and preserve the 
peace, and promote the general welfare. Does not the pro- 
position T r^uggest cover the whole ground? all that nan 1»0' 
asked or wished, and is it not done in perfect good faith ? — 
"Why, sir, what did the late President Lincoln declare on 
this subject? Jle admitted that the courts of the country 
iGigbti^unulliis emancipation proclamation and tlie acts of 
Congress passed in aid of it. The truth is, that these acts 
present great judicial questions, proper to be decided by tlie 
courts: and tliero is do possibility of evading a decisiou. — 
Weli, there is just where I propose to leave the question.— 
We submit to the proposition that these slaves are free, for 
the present, and, perhaps, for all time to come, subject only 
to a dctennination, by tjje appropriate judicial tribunal, of 
1l;e questions involved. 

Suppose the Supreme Court of the United States slioiiM de- 
clare these acts and ijroclamations to he utter nulUties and 
void, as repugnant to the Constitution, then, gentlemen, what 
Iiave you done in vain here ! Suppose, on the other hand, that 
theSupreme Coui-t, as it is said will probably be the case, 
ehall declare that those acta and proclamationa were, under 
the circumstances, legal and obligatoiy, and that by force of 
them, slavery was abolished in this State. When the Supreme 

' Court does that, it declares in a manner not to be denied, that 
the whole work of abolishing slavery in the State of Mississippi, 
was the work of the United States ! It casta upon the United 
States the -whole responsibility connected with this great 
question ; and among those' responsibilities, in my judgment, 
Mr. President, thepe is one of no small moment. That gov- 
ernment having set free the negroes in this State, having cast 
loose in the State, a large population, among whom were thou- 
sanu^i and tens of tiiousands of .the age<l, helpless and infirm, 

.-, — '• ,!■■ -J- '■'■■'■ -iiiiiebody to support. In sucli case, 

( |i;i'. dcty and honor, wonld dictate that 

■'. i^houkl make Mlequate provision for 

■■ ..'■■ i ■ [jfiuper population they have brought 



,y Google 



into tJii*coii(litioi3, hy takiiig Uiem irom Uio.^e irwii wJio, by 
law, wei-u obliged to support tiitiia. Suppose vrc act upon the 
abolition of slavefy, imd adopt tiiis ordinance declaring slavery 
abolished here, what would be the result? You may make 
appeals in vain to the Congress of the United States, to ineur 
the expense of supporting this vast and needy thi-ong. It 
will point yon to yoin.- own State Constitntion, declaring the 
abolition proposed, and will tell yon that those are the panpera 
of Mississippi, and that we should be tased fortheir mainten- 
ance. Unless geatlemen can evade this conclusion, which 
I deem to be alogical one, I askthem to oiJiwse the amendment 
reported, or count tiie extent' of additional tas they will im- 
pose by an opposite action, upon an impoverished people. ■ 

There is another matter, Mr. President, in connection with 
the proposed action of the Convention, to wideh I nak the at- 
tention of gentlemen, and that ia, the effect their action will 
have upon the question of compensation for slaves liberated 
and freed by the com'se they wish to piu-sne. Whatever may 
be said of the mass of the population of this State, it is cer- 
tainly true, and beyond contro-* ers-v that theie aiemnocent par- 
tie* here, who heretofore ha^e been owners of sia\e piopeity ; 
ia many instances the helpless women and orphans oi the 
State, had their all invested m this species of piopeit By 
no possibility can any of them have been implicated in thii 
rebellion. No argument can be raiseil to ielie\etlie icderal 
Goveimment from making compcns'ifcon to this c'las of oar 
citizens. Let gentlemen rcllcrt qioa the consequences of 
their action in connection 'uth these mioffcndmg parties, aa 
i-egards their claims, for compen=.ation M iicnei ei thi.-\ come 
forward and present their claims to the Coiiaiessoi the linited 
States, and demand payment for the slai es taken from tiiem 
by the Federal'Goveniment, if thej are met hy the ordmanee 
proposed by the committee, what ^^^iIbeilll.cL "- lose chims ? 
Is it not certain thait Congress will i U of 

that sort by saying, '^whate^ei mai i tfteot 

of the proclamations and laws ot C inci- " 

pation, one thing is certam — the s j j has 

adopted a valid ordinance, abolishu^ -i ■\ tij tjiuu^hout the' 
State; and whether these alaiea-neiefieebi. act of Congress 
or Presidential proclamation, oi not, thty aie fieedln a sov- 
ereign State. We will not stop to discuss the question, but 
we say to yon, the petitioners, go back to your State, look to 
your State Constitution, and apply to the authorities of that 
State, for such compensation as they may deem proper." I 
wish to leave this question of compensation entirely open, un- 
affected by the action of the Convention : and thus while we 
do all that we ought in the premises, so long as these acts and 
proclamation continue annulled by judicial proceedmg, we 
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leavG open ail claims to coiiipeiisatiou presented by any of oiu' 
citizens. 

But I am told that tiiis claim for compeiisiitioii amounts to 
uothing^-tliat we are not to supjjose that the govcmmcnt of 
tiie United States will, in any time to come, pay it— that it 
^11 not recognize what all the world innst declare to be a solemn 
obligation and duty. Let u? see ivhet?ier the federal govem- 
Eoent has given om- citizens any reason to suppose that it ■will 
fail to recognize right and justice in this respect Why, sir, 
how was it after ^»hat we used to caJled "the late war witli 
Great Britain ''"' The British aiiniea took Southern slaves 
from plantations, and after the war the authorities of flie Uni- 
ted States demanded compensation from the British Govern- 
ment, and that compensation was made to the ownei-s of those 
slaves. They wei'e slaves taken, in time of war, by the public 
enemy. Again, when the late President of the United States 
was considering the propriety of employing our slaves to aid 
in suppressing the rebeliioji, he took the advice of the judge 
advocate general of the United States upon the legal qnestSms 
involved — and wa,s advised by him that the Government might 
legally take these slaves upon one of two gi-ounds. One was, 
that they were property, and could be, as such, appropriated 
to public use, upon maldng due compensation to the owners, 
as required by the Fedtral Constitution. The other ground 
su^ested by him was that they were recognized as persons 
as well as property ; "but" said the judge advocate general, 
"if you take them on the plea of their being persons, the con- 
stitutional obligation rests upon you still to make compensa- 
tion." 

When tlie late President of the United States came to issue 
this proclamation regarding the emancipation of staves in the 
insurrectionary States, he had this same matter of compensa- 
tion upon his mind. In the procliuoation of September 22d, 
1862, is the declaration, tliat at the proper time the President 
would urge upon Congress, the duty of making compensation 
to loyal men for property lost in the South by ' reason of the 
■war, including slaves. Daring the war, the Federal Govern- 
ment abolished slavery iii the District of Columbia, awarding 
compensation to the owners of the slaves thus set free. Dur- 
ing the war, also, both houses of Congress adopted a resolu- 
tion declaring it the duty of the Government, whenever any 
State adopted a policy of gradual emancipation, to give pecun- 
iary aid as compensation. I say, then, Mr. President, that 
the Federal Govemment has acknowledged itself, over and 
over again, bound in duty to make compensation to proper 
parties on account of their slaves emancipated by its authority. 

The debt of the country is great, and it may be some time 
before siich claims are paid; but we need not wait; for the 
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Government can, even now, make compensation to this people, 
Ifc can, for years to come, relieve ns from the burden of taxa- 
tion. Let the Government say to the people of Mississippi, 
"werelieve yon &om taxation for a series of yeai-s, in coneid 
eration of this debt for compensation due yonr citizens ; and 
in consideration that we so relieve you from taxation, vou 
shall pay over what yon owe the government to the proper 
parties among your population." Would not that present 
relief be of great moment to this people? Would it not be 
more to th«m than thousands or .tens of* thousands would 
have been but four years ago ? A mere pittance of what is 
righteously due on account of this emancipation, would be 
much, very much, to our impoverished people. Isaywe have 
no right to assume, without an appeal made for a fair com- 
pensation, that our right will be denied ; or to assume that, 
against the interests of those whom we are, of aU others, sol- 
emnly boimd to protect — innocent children, women, and or ■ 
phans — our government will do this great injustice. 

4 wiU submit for the consideration of gentlemen of the Con- 
vention, whether the plan I propose does not meet all that 
could be required of us by anybody, if gentlemen persist to 
act upon suggestions of that kind. It proposes to acknowledge 
for the presedt time, and thi-ough all time, until the proper 
tribunals shall declare this elaim of fte government to be in- ' 
valid, all that can be required; and is not this policy better 
than that which gentlemen propose ; inasmuch as it secures 
to those who are imdoubtedly entitled to compensation, an ur- 
i-estricted opportunity to come forward and demand from the 
proper tribunals, compepsation for the propcrtv they may 
have lost dm'ing the war-' 
Mr. Harrison moved to lay the substitute upon the table, 
Which wa.>5 decided in the 'affirmative, bv veasand nays 
called for by Messrs. Potter. Marshall, and 'Jolmson of Mar- 
shall, as follows; 

Yeas.— Mr. President, Messrs. Ban-, Bvars, Bond. Plack- 
, well, Billops, Bioford, Brandon, Cason. Cooper, of Rankin, 
Cooper, of Panola, Carter, Crawford, Orum, Dnncan. Far- 
ky, Guiley, Griffin, Hurst, Hemingway, Heard, Hall, 
Hamm, Houston, Harrison, Horae, HiU,*JarnagiD, Jones, 
Johnston, of Hinds, -Johnson, of Smith, Kennedy, King, 
Lindsey, Loper, Lewis, Lambdin, Martin, of Adams, Martin, 
of Sunflower, Montgomery, Mayson, Morphis, Niles, Owens| 
of Tunica, Owen, of Scott, Pressley, Phipps, Peyton, Quinn, 
Eives, EushJng, Sanders, of Attala, Simonton, Sparkman, 
yover, Wallace, White, Woolcv, Webb. Watson Wylie 
Wier, Yerger.— 63. ' ' 

Nays.— Messrs. Bailey, Brown. -Compton, Cummings, 
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Bowd, Franklin, Gaither, Goode, Gowan, Hudson, Johnsoa, 
of MarBhall, Lewer?, Harshall, Maury, Maloae, Matthews, 
Potter, Reynolds, Rcid, Sanders, of DeSoto, Stanley, Swett, 
Stone, Trotter, Tate, Wall, Wade and Wilson — 2S. 

On motion of Mr. Potter, the Convention adjounied until 
to-moiTow morning, o'clock. 



SIXTH D A y , 

Satv-kday, Augt-st lOtli, ISfif). 

The Convention met pui'suant to adjOHrnnK'lit. 

Prayer by the Eev. John Hunter. 

Jonrnal of yesterday read and approved. 

Mr. Wateon, of Marshall, askedleave of ubseufO for Mr, 
McBride, of Madison, on .account of illness. " 

Which was granted. 

The Convention proceeded to tlieeoiisidevatioaol the iegii- 
lar order, to-wit: The second section of tiie report of the 
committee on State Constitution. 

Mr. Hudson, of Yazoe, offered the following as_a substitute 
for said section : 

That neither slavery nor invohmtary servitude, otherwise 
tlian in the punishment of crimes, whereof the parly shall 
have been first duly convicted, shall hereafter exist in this 
Btate; and the Legislature at its next and succeeding sessions, 
ns the public welfare may require, shall provide by law for 
the protection and security of the peraons and property of 
the free n^roes and mulattos of fiie State, and guard them 
and the State against any evils that may arise from their sud- 
den emancipation ; Provided, That this elaueeof tiie Constitu- 
tion, and all legislation based upon it, shalllie suspended and 
inoperative, until ■ the several persons hereafter elected and 
commissioned to represent this State in the Congress of the ' 
United States, at the next -session thereof, shall have been duly 
admitted to seats _and all tiie rights and privileges of represen - 
tatives in the said' Congress, and until the civil authority of 
this State shall have been duly restored, according to the Con - 
Htitution and laws thereof, upon said representatives and civil 
authorities taking the amnesty oath, if not already taken, and 
the oath of office, required by the Constitution of the United 
States, of the former, and by the Constitution of the State, o? 
the latter ; and their admission to such seats, rights and privil- 
eges, and such restoration of the civil authority, shall be evi- 
denced and declared by tiie proclamation of the Governor of 
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theState: but iiotliiiig heiem contamfd ■^nllln, f 'mstn.cd 
to prejnttjce any right to compeiisatioi' iiom tin Liiitedlbtttes 
for t&e loas of any slave. 

Mb, Hudson, of Yazoo — Mi Piesident In (,ontenii>lituig 
the probable labors ofthisComeni ti 'h l.nd.Inded to 
abstain from a pai-tidpatioii m tJi' } t those 

great, importaat anri ftindament il iz-ould 

likely be' presented for ou! deteiniiir f .1, and 

to content myeelf with the eseicisf «l lUi- ^n u jiuivei and 
privilege of silently voting upon tliejn, atdiat staife ol action. 
I would, still, Mr. President, if left to my own feelmgs and 
. pleasure, atlhere totliatline of policy ] but finding many of Uie 
most prominent and ab!e members of the Convention battling 
for results, and asserting a policy, so antagonistic to tliose I 
hold, I feel it due to myself, to this Convention, and tlie 
country, to briefly present the i-easonsthateontrol my action, 
and I think, should mark the action of this Convention. I 
therefore, Mi\ President, ask the kind indulgence of the Coa- 
Temtion, while I presentmy reasons arid convictions upon tJiis 
important, and to me, unpleasant question. 

In the discussion of tliis question, the first duty is, to settle 
in our minds the nature and character, power and authority, 
of this Convention. Whether it is a Convention of the peofde 
of the Stat«, in their sovereign capacity and power, exercising 
the greatest privilege of freemen — the framing of her great 
organic chart of liberty, with no restriction upon its action ; 
or whether, as insisted by many, it is saddled with unusual 
and extraordinary restrictions and disabilities ? I liold, sir, 
that this is a Convention representing the sovereign power of 
the State, with no restrictions, fetters or shackles, save those 
imposed by the Constitntion of the United States and the 
laws passed in pursuance thereto; otherwise it is no Conven- 
tion, and does not represent the people, but rattier the ft-esi- 
dent of the United States, or the Federal Government. It is 
true that this Convention was called by the Provisional Gov- 
ernor of the State, actmg imder the authority and sanction of 
■ tie President of the United States, but of whom and what is 
he Governor ? It is of the people of tlie State of Mississippi, 
and of (hem only. Who elected and sent ue here ? The people 
of Mississippi, who, by the rule and test of the federal authorities 
were and are loyal and liege subjects of the State and the 
United States. The State existence has never been denied. — 
She wears troia the Federal Government and all her authorities 
the title of "State." This is a Convention ©f the State, and 
not the Territory of Mississippi, Thf President of the United 
States and th^Govemor of this State, both address the State 
of Mississippi. When and by whom have we been declared 
not a State, but a Territory ? For whom can we legislate or 
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oixlain 'f For the people of this State only. It ia solely for 
tiiem tliat we can make or unmake aii organie law ; and no 
Convention of a State can do that imless it represents tlie 
sovereignty of the State. The creation or amendment of an 
oi^anic law is an act of sovereignty of the highest possible 
grade and dignity. I feel reponsible to the people of the 
State, and to them only for my action hei'e, for tJiey alone 
most weai- the iron yoke or soft crown of all we ordain. Every 
delegate here fully knows this. We can make no law, no 
iTile, no action, no Constitution, for any other State, nor for 
the United States. I no know of no mandate from Uie Presi- 
dent of the United States, or the Governor of this State, as to 
what we shall or shall not ordain. Wonld tliey hold us in 
duress, and extort from ns, by force and bayonets, an organic 
law, not required by the people of the State, or the Constitu- 
tion of the United States ? If so, then this is a bastard Con- 
'Tention, and represents nobody. 

It is said here that this Convention, being called and suffered 
to sit here by the mercy of the President, we are resix>nsible 
to him and him alone, for our action or inaction, and that he 
expects and requires us to walk a chalk line ; that our path is 
narrow and straight, and that is to abolish slavery. This re- 
quisition, if it exists, is not on visible paper, but is in pairs or 
parcels. Is the Goverament of the United States a "Consti- 
tutional Government?" It has ever been so declared. Then 
where does the President get the power and authority to call 
a Convention of the people of'any State, for any purpose ? — 
Where does he find his rightful authority in that civil govern- 
ment and Constitution to require the Convention to ordain his 
pleasure, and not the will and pleasure of the Constitution ? 
Where does he find in that veteran Constitution, the autl*ority 
to make, or make us make, a Constitution not required by, but 
at war with that Constitution ? Sir, I think this must be a 
mistake. The President, in his conference with the South 
Carolina delegation upon this very subject, and in answer to 
an explicit question, said, "let us proceed rather upon the idea 
of riffAt, and not ofpoieer.'" "I speak not peremptorily, but 
merely advisory." This language, sir, of the President repeats 
the idea ot force, duress, or mere power. It may be unpleasant . 
to the nostrils of the achninistratlon, as I know it would be to 
the taste and prejudices of part)/, for us not to abolish slaveiy; 
but it cannot be so to the Constitution of our fathers, and of 
rfjur own, as it came from them — and which was pm'chased 
with seas of blood. I must insist that this is cleai-ly a Con- 
vention of the people of Mississippi, with no overseer or dic- 
tator; but the plain and. plebeian Constitution of the United 
States, as it is this day, and was on its birth-day, upon this 
subject. There is no war, or war-feeling element in this 
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'counti-y. A protonnd peace prei'ails ; the Constitution o? the 
United States is over us — or it is dead e^'evyivhere. If weai-e 
in tlie Union, it is a Constitutionai Union. 

In presenting the snbstitute for the report of the committee, _ 
which I have here offei'ed, I do not present what I would prefer 
for our adoption — ^nor have my votes on the vai;jous questions 
voted upon here, represented my convictions of the duty and 
policy of this State— but my own opinion, and such, I believe 
to be the judgment of the intelligent of those I have the 
honor to represent, that slavery being declared by certain 
authorities of the United States, already abolished and there 
being no clause of our Constitution creating or perpetuating 
slavery, it is a work of folly and superorogation — a work of 
inhumanity — a desecration of the dead and the grave, to ex- 
hume the negro, merely to celebrate anew tlie fimeral cere- 
monies over his putri^ody, and the stench of his cold and 
icy grave, and to register the fact, and his re-interment in our 
Constitution, Why not- simply repeal the two provisions in 
our Constitution, prohibiting the introduction of slaves into 
tliia State, and the emancipation of slaves in this State — the 
only clauses therein havhig any mention of, or reference to 
slaves, and then repeal oiu- slave legislation ? Whatobjection 
can there be to this policy and coui-se ? What conflict would . 
ftiiere tben be between the State, and the declaration of free- 
dom by tlic auliiorities of the United States ? There would 
i 1 t t w 11 b an acceptance of the fact, that if 

] y w ab libh d t was don» by tlic United States, and 

61 K Itl tw ff and would offer no forcible resia- 

t h d la at n I f eedom to the negro — but might 

i If I Uy an 1 constitutionally, enquire into the validity 

(^i 1 n tl Con titutionid, judicial forms of the 

( t 1 llnotexiiGct aoj-tliing more than 

1 1 1 this subject. This is all I ask, 

te would be satisfied with it. I do 

! a b en abolished in this State, legally 

by the laws of war. If tlie 

[ ! 1 shed, why tlid he prescribe cer-. 

t "in n ty oatli on that subject ? Why 

t nd close tlie Courts against us 

1 1 1 \ 1 es he urge the proposed amend- 

n i 1 1 C n&t tution, abolishing slaveiy ? Why 

1 1 1 So th Carol na to "legally and constitutionally" 

bol 1 > Iftlii C n edtion thought slaverj' abolished, 
wh 1 til t b I h it, or why did the Pi-esident 

all h to b b. 1 t Mr. Lincoln, in his inaugural of 
Ma h 4th 1861 lecla d that he neither had the uitention or 
t!onstitutional powei to abolish slaveiy. Mr- Sewai'd assured 
the French Government, tlirough Minister Daj"toii, even after 
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the iDombardmont of Fort Siimpter, that the United States 
had no Constitutional power to abolish slavery in the States. 
In fact, eveiy prominent man of the aboHtioji party have 
frankly declared the same thing. The question does not admit 
■of debate in legal minds. While I admit that slavery, in 
point otfact,, is abolished, I cannot admit, but deny, that in 
iaw, it is abohshed. Slaves were not surrendeied with the 
Confederate army. Only the soldiers and property of the 
■Government of the Confederate States were surrendered, and 
not the private property of individuals ; but so far as the ne- 
groes were actually captvned and held by the military of the 
United States, during tiie war, they were, by the laws of war, 
free, but no others. It is now, however, proposed that we do 
now kill all these Cjuestions very and perpetually dead, beyond 
the power of resurrection. It is said that this course will 
secure us the eserciaeof civUauthoritrj(,theexit of^the Federal 
■army from our State, and representation in Congress. Then 
I understand that this is a forced measure, and that we can 
have no such rights imtil we do so. Traly sir, this speaks 
volumes, colossal and potential, for the sovereignty of a State ; 
for the Constitutional Government of the United States, and 
for the freedom of the great plebian people and freemen of 
. the Republic- This is no longer a Government of the people, 
liolding their agents ameanable to them and the Constitution ; 
hut one in which the people are down-trodden by their agents. 
But, sir, where do these promises come from ? who makes them ? 
where is the record thereof, or the witness ? The President 
could not make them — ^for he has no right to admit or reject 
from Congress, any member. Congress has that sole power 
hy the Constitution. Congress can control the army and 
navy, over the President Congress can increase or diminish 
here the gan-isons ; and shorten or lengthen their stay ; and 
certainly they have made no such promise ; but the leaders of 
the dominant party of the Congress, ai-e openly declaring in 
public speeches and fourth of Jiily orationsi even at the very 
Capital of the Govenunent, that we shall enjoyno such right 
or privilege, imtil we sanction the proposed amendment to 
the Constitution of the United States ; until we confer upon 
the Congress the right to legislate for the negro in the States; 
and until we enfanchise the negroes with the highest political 
status, power and freedom of the country ; and that they 
already have drawn and prepared such bills, for the imme- 
diate action of the ensuing Congress. Look, sir, at the fate 
of Maiyland, who never had even a bogus ordinance of seces- 
sion ; and who, by her people, abolished the institution of 
slavery three years ago ; and the Federal armies are thicker 
upon her soil than upon ours. Look, sir, at Tennessee, who 
abolished slavery ovei' one year ago; and yet she is more 
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sadly oppressed by the ]ieel of military power and rule tliaii 
we are. They have not reaped the harvest, nor caught the 
golden image promised to us as equivalent for the abolition 
of slavery, and I ask why we should hastily lay the flattering 
unction aud earnest to our poor hearts and bosoms, that wo 
will be an exception to the rale, and a peculiarly favored, 
people ? Let Us not deceive ourselves, nor be deceived by 
others. Let us not give ourselves away, nor be "sold." 

Finding that the Convention is resolved to re-abolish 
slavery ; to do that which the Federal army and bayonet, and 
the President, and Congress could not legally do ; I propose 
by the proviso offered, that while we make the concession, 
we make its effect and operation dependant upon tlie Con 
gress, who can secure to us the pleasing reality of civil au- 
ttioritjf and civil liberty ; a^d at the same time, secure to the 
negroes of this State, thS boon of fVeedom ; placing the sole 
power and responsibility upon them to do both ; and if they 
do the one they must so instanter necessarily do the other. — 
Could they aek more, or could we offer more than to submit 
the whole question and power to tlieir own pleasure and 
judgment? If they decide wrong, it cannot be our fault; 
nor can they complain at us for having been so generous and 
confiding. Why reject the proviso, for it simply provides for 
that which delegates so fondly hope will follow witiiout it ? 
What haiTQ can it do ? Sir, I prefer to do nothing, unless we 
can settle all the questions involved. Why leave auy ques- 
tion unsettled that closes the door of civil liberty against us ? 
Why be quartered by piece-meals, and protract our linger- 
ing, tortured lives in the fiery crucible of the hour, only to 
be scorned in the last agonies of conquered and expiring na^. 
ture ? Why concede, without reservation, to one aggression, 
when others equally great and more intolei^ible are being 
pressed ? It but invites, nay, stimulates and rewards the 
pressing of any and every aggression their folly or malevo- 
lence may indict. I want peace of mind, peace of persons, 
peace of State and nation ; and that we can only have by a 
settlement of all these firebrands at once. Sir, we have been, 
are now, and I believe ever will be, a persecuted people. If 
we abolish slavery, make witness^ of negroes in all cases ; 
allow them to vote, hold office, and stand pai- excellent with 
us in all that appertains to us as individuals, or state, socially, 
religiously, and politically, we shall then be tonnented and 
tortured upon other and new exactions. Party is ever con- 
tending for power, and its retention, and is ever tVuitftil in 
new questions and demands forits elevation and maintenance. 
There is no relation that it will not ihvade and crush for its 
hold upon the Government. It has for forty years past kept 
this Government in a fearful tempest and unholy wars — the 
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elements of tlieir ereation and life — and rather tliaii disband 
or give up power, would strika down tlie Govemraeiit itself. 
Sir, why is it, that we hold a representation in Congress so 
iiidispensible ? Why is it that a paity at the Kortli deem it 
so indispensible to defeat that representation ? It is, sir, 
because there is no confldence, no fellowship, no good in 
store between the two sectiona, and gi-&a.tpart^ pui'poses are 
thereby to be accomplished. Neither section is willing to 
trust the other, to make laws for a common Union and Gov- 
ernment. Sir, nntil these evils shall have passed away, there 
can be -no quiet and harmony between tiie great family of 
States, either in their own Capitals, or that of the General 
Government. 

My proviso, simply suspends the operation of theproposed 
Constitutional amendments, until the Federal Government 
shall have shown by the action of her Congi'ess, now soon to 
meet, a reciprocity of duty on her part. It is no dictation or 
threat, biit an affirmative response to and acceptance of the 
assurances which delegates here say have been whispered by 
the Government, so that while slavery would be certainly 
abolished, we would at the same time, certainly secure those 
whispered benefits that are othei-wise uncertain. We make 
the great and estraoi-dinary concession and sacrifice to att^t 
our devotion to the Union, and to its true and proper Gov- 
ernment in parting forever with all the labor, economy and 
wealth, for which we not only have labored, butfor wliic-h oui- 
fathers and mothei-s have toiled and labored tiirongh long 
and eventful perils, and lives ; and in death transmitted to us 
under the Constitution as it is. We do this in the hope of 
ihture quiet and harmony, and to enjoy the full and midia- 
tured benefits of the re- establishment of ciril authority in our 
own land. The proviso presents two featm-es to the Congress 
of the United States, It fixes the next Congress as the time 
for tlie admission of our representatives in the Congress- I 
propose this Congress, for the palpable reason tliat the great 
questions, in which we are most deeply interested, will and 
must be settled by that Congress. If theii- jfdmission is post- 
poned to a later period, aU me great mischief we apprehend, 
without representation, will have been accomplished; and 
our laboi's and sacrifices, hopes and expectations, forever 
blasted upon this subject. The other is the oath to be taken 
by our representativea in Congress, enacted in 1862, commonly 
called the "test oath." From the bii-th-day of the Republic 
to the ereationof this extraordinaiyoathand bill of discovery, 
the only oath required of members of Congress, was that 
provided in the Constitution ; but this additional oath, created 
during the rebellion, and in paaiy bitterness and proscription, 
is to be administered hereafter to all Congressmen from these 



jyGoogIc 



7S PK0CEEDISG8 AN1> DEBATES IN TlIK 

Siaies. I liold that tlie oath of the Constitution is ample and 
siifficieut, taken io conjunction witli tiie amnesty oath, of May 
29th, 1865. If I iinderstand this "test oafclt," it exolndesfrom 
office, every man, ivho, in any way, sympathised with the late 
rebellion,' and that would behead every man in this State, 
mentajly capable of representing the great and various interest 
of the State, in the Congress of the United States. 'While 
titere are many men in om- State who opposed secession and 
tlie war, and not only deeply regretted, but denounced them ; 
stiU, sir, there are but few, if any, of such capacity,. _ who did 
not under some circumatauces, during the terrible conifict of 
arms, sympathise deeply with our cause and success. The 
war, eaiiied onuponom-inatitutions, oiu'friends, ourrelatives, 
our homes and native laud; the inyolnntaiy wails of tlie wife. 
Bad screams of the child, rising up to heaven, ui view of the 
devouring flames of their only earthly tenement, and last 
daily bread; the Sowing of the last best heart's blood, drawn 
by the assasin and robber; the shrielis of the bnitally ravishetl 
sister, danghtei-, wife, or mother; th^ sad scenes and desola- 
tion in the track of the invading anny — all excited a sympathy 
aud judgment which was impossible, for the best human 
nature to repel — and which the God of nature has indelibly 
written upon the tablet of every manly heart It is therefore 
insisted tiiat no good and competent man — such only aa this 
State would honor and ti'ust — sliall be enicifled by the grand 
inquisitions of the "test oath," but sliail be permitted to take 
his seat as oor representative, ujjon taking the oath required 
by tJie Constitution, from its creation to this hour, and which 
has been administered in every age of the feepuhlic to the- 
unhappy moment when this "test oatJr' was illegally sired, 
and unfortunately swaddled. The whole prowso, to the 
report of the Committee, is designed aa an earnest appeal, and 
to obtain some certain security that we obtain' the benefits, 
which some hope may follow oui' action without the proviso, 
but which all must be admonished does otherwise depend 
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ever were in it. The ordiiiauce of seeeasiou was a nullity, 
and did not put us out of the Union. Wc failed to liglit ouc- 
aelves out of the Union, and the Federal Government lias no 
legal power to expel a State from the Union, Mr. Lincoln 
at all tiroes heldns to, be in the Union-, and reftised to receive 
or treat with the Commissioners sent by the Confederate 
States, upon the sole ground that secession was a nuHitj-, and 
that he could only look apon ua as States in the Union, in 
rebellion against 'the i-ightfiil authority and jurisdiction of 
tlie United States. The Congress of the United States has 
uriiforrah' pronounced secession a nullity; and that we were 
ft i>.".rt Riid parcel, and a State in the Union. President John- 
sow, in his speech in the Cajiitol of Tennessee, accepting his 
Domination for the Vice Presidency, declared emphatically 
tiiat secession was a niiUily, and every State adopting it was 
es mucli in the Union as if no such ordinance had ever been 
adopted. This State, in her sovereign Convention in 1851, 
declared that the State had no right to secede from the United 
States, and this Convention will doubtless declare the ordiu- 
anee of secession of 1861 a nullitj'. The weightof the great 
Bt-atesmen and juriste of the Republic largely in-cponderate ■ 
with this opinion- If anything has been settled better than 
another, by tlie late wai-— by a resort to arms— the weakest 
resoit for tlie protection of our rights and liberties, in my 
opinion, ( at least it has so proved, )jt has asKierf this one, tliat 
there is no such right as secession. Any difference of opinion 
on tJiis subject must now be silent, fl-a it is certainly wi-ong and 
impotent. It is silent aad impotent, and no man now contro- 
verts the fact so TuUy determined, and, so far as we are con- 
cerned, settled forever by the leaden messengers of death. — 
T!ie State is in the Union. We cannot vote her any further 
in nor ein we vote her out Our civil rights and autliorities 
ate Mmplj suspended for the present by militaiy power and 
force — m order it is said, to purge us of our treason lud fit 
andpiepaie U6 loi iojal subjects — and imtd the mtltiplied 
questions about the negroes are settled As fir as I nm m 
formtd ind understand those who have taken the innesti 
oith I', the late elections will show constitnte a m-ajoii > tud 
thepowci oi t I Stiti llie'v haie taken t le oith m ^ood 
faith—witli —1 pioperand nb^-dipiit impose 
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meiit and scntencf, of tieasuii la concerned — m \ ■, cii i led 
to the whole irmor of la's State ii tLe Ljooi SI,c las 
passed through the oideol and omciblc c t ihhsued !.\ him 
who sits in judgment aiiddetlaicdhei giuh oiticneoa and 
through the crucible elected o d ^1l1l'^l tir t ' 7 fiom 
treason ; and "we do not %t ^ ^ 1 hy 

some, an abject and jjowei tois 
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menbn^ the Const tition an I certamiy not without it the 
iifjh to invade an 1 destroj these great j i\ ate and domest c 
relations between mere i ivate nd rautnally dej end^nt 
creatures. Tlie Government can neither take or deeti-ov the 
private property of the citizen, or appropriate it to public use, 
without fair compensation first paid therefor. By our laws, 
.ind the recognition of the Constitution of the United States, 
and by the Government of the United States until now, our 
sei-rants were property, not belonging to the States, the Con- 
federacy or the United States, but to mere individuals. The 
relation of master and servant, is a mere private one, regulated 
by themseh-es in a great degree, and protected by tlie State, 
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Federal G-ovenment. II this nght is hei- s.then, air, she has 
the right to seize iipon our little homes, onr land titles, the 
only reirmaiits of onr iabor, indnstiy and economy of long 
and constant toi!, that now sur^-ive this abortive revolatiOn. 
No property of any kind, upon the same principle, is secure. 
Soon the question will lie forced upon \ib, that tte lands 
must he divided, not by purchase or sale, nor upon compen- 
sation ; but by an act of violeuee and self- constituted authority. 
There is already a party in the land, advocating this doctrine, 
and you and I may yet live to see the home of our youth 
and old age thus desecrated. The.Federal Government has 
no Constitutional jurisdiction or power over these questions, 
and the people of the United States have no light by the laws 
of nature — or of nature's God— nor by the greatmoral politi- 
cal code of mankind to even amend tlie Constitution, ao as 
to confei' such power and jurisdiction. Sir, there is a great 
principle that imderlies this whole question, and with me, 
overrides and buries into insignificance all others. I am in 
favor of standing up wherever we may be permitted to assemble, 
and discuss these great questions and wrongs, presenting our 
viewa, and insisting upon oui' rights, and the preseiTation of 
the Constitutional Goverumeut ; othenviae we can have no 
Constitutional Union, and if oveiiiowered, we can but submit 
as the victim bows to the highway robber. The idea prevads, 
sir, that the military power of the Government can do any 
thing, and is above all restraints upon any aud every matter. 
This may be so in fact, but not rightMly or legally so. The 
military arm of the Government, is.by the Constitution, in 
subordination to the civil authoritr^'^ ; and the civil authority, 
the Pr^ident, Congress and the Supreme Court, in subordin- 
ation to the Constitution and Coi^titutional laws. The military 
can rightfully do nothingnotauthorizedbythe civil authority, 
and the civil authority can lightftUly do nothing, not author- 
ized by by the Coi^titution, and Constitutional enactments. 
■Any other conduct must be illegal, and amomit to an o\'ei- 
throw of the Constitutional Gov eniraent and Union, aud bnn| 
upon the country, the laws of the wild, .savage and uubndled 
nature, in its woi-st and most malignp.iit passions. Tiiat this 
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prosiositioit is tnie, who Cfm clejiy ? It' il is true, lias s;lav< 
been legally abolished ? Let him wli.) can, answer the qu 
t;OTi ill the negative. 
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to submit a few of tbe reasons which have influenced me to 
oppose it. I shall not, at this stage of the diaeussion, submit 
all the reasons which might be presented in support of the 
position I assume, but simjjl.y advert to one or two prominent 
considerations ■which, in my judgment, are conclusive of the 
whole question. I am free to concede that it is the object of 
the gentlemen on the other side of this question, to promote 
the glory, prosperity and happiness of our State. I attribute 
to them as much sincerity as I cl&im fdt myself in any 
course which I feel constrained to pursue. But, as all minds 
cannot see propositions in the same light — and perhaps it is 
well it is so — and inasmuch as some of us must be in error 
as to the course we are pursuing, it is but right and proper 
that discussion may be brought to bear, that it may be de- 
monstrated where the error lies. Without having any great 
faith in my judgment of public matters of this character, and 
without urging my opinion as a standard for the opinion of 
any gentleman, I nevertheless declare at the outset, that it 
seems to me as clear as the beams of the suu that shines upon 
US to-day, that tlie couree recommended by the Committee is 
the only course that can conduct us to the end which we de- 
sire to obtain. But before I attempt to answer the arguments 
of these gentlemen, permit me to take a brief glance at the 
present condition of our countny, and ask what is the great 
object which animates us all at present. There is danger 
that in a multiplicity of propositions we may lose sight of the 
great work we have in view. I propose, therefoi-e, to refer to 
Siem, before I proceed to the general argument 

I will not attempt to draw before this intelligent body, the 
melancholy picture of the condition of our State. That con- 
ditioo is already too apparent — too well known. Siifflce it to 
say, that having gallantly and nobiy, but unsuccessfully, 
struggled, we find ourselves a mere wreck of bur foimer gran- 
deur and prosperity, standing amidst the ruins of the most 
■ prosperous country that the sim ever shone upon. Our fields 
are desolate ; nothing bnt the charred remains of our home- 
steads are to be found wherever we travel. The spirit of des- 
olation, like a funeral paU, broods o'er the land of the South. 
The ai-m of industry is paralyzed ; poverty and privation 
meet us on every hand ; and lawlessness stalks abroacl unpun- 
ished, and almost unrebuked; our i>eopie ai-e vanquished, 
overcome, trodden down, oppftssed and mined in their public 
and private fortunes ; and many of them, even yet, are stran- 
gers and refugees in foreign lands, perhaps never to return 
again. Disguise it as you may, Mr. President, what«ver may 
have been the former power and gloiy of the State of Missis- 
sippi, to-day she stands vanquished, without pow^er, without 
will, without volition — absolutelv without anv choice as to 
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the com-se At may pi.rsm. Let m, a. pMlosopliers and men, 
look stem i-ealities in tie fsee. We are here this day, .nlject 
to the fflctation of the pomra that be, however grossly that 
dictation may violate the prindple. of justice and the gnaran- 
teesof theCoiistitntlon. Gentlemen propose acting here in 
this Convention as it they had a choice-as if we might do 
this, or that, 01- the other thing, and pnrsiie this, that or the 
other pathway ; when it is perfcctty manifest that there is bnt 
one course thai «an be pursued, and that is the road marked 
out by thedictatlon of the powers that have vanqmBhed us. 
That is our situation— the obvioiii and mevitable situation— 
-and I hold it no humUiation to concede it It is, in my hum- 
ble opinion, the part of tme dignity, and tme^ manhood, ima 
elevated moral courage, to have a conception of our inevitable 
destmy, and at once to realize this idea, distJsteM as it may 
be and act in accordance with the soundest and best policy 
thit can be devised. It is not wise, in this sad eitremity, to 
act by hnpulse. Mere obstinacy would prove our utter ma. 
Let us an endeavor to do that which is best for ourselves^ and 
the coming generations of our posterity Now, »■ P™'' 
toit, what course ha. been dictated to ns ? What is the only 
road we can pursue, in order to obtain our great object ol ae- 
eurine the blessings of peace and civil goveimment e It has 
been dictated to us, by the power, at Washington, m "e^ 
conceivable form and shape, that there i. no hope for the res- 
toration of civil mle and representation m Congress, cscept 
by the adoption hi the State of Mississippi, of a tree Consti- 
tution. If we desire to resume our former politioal status 
with all of its rights and privileges, we must conform to that 
dictation. There is no other alternative. 

If we refuse to submit to that dictation, the necessary re. 
suit then is, that we stand out for long and lingering year, of 
misery and suffering as a conquered provmce, under the stern, 
inesorable control of militaiy rule, with one opprossion to- 
day and another oppression to-morrow, unt J there will be. no lile 
and prosperity Mt in the prostrated State of Mississippi at 
all Ifwedonotconformtothe mdioations of the powers at 
Washington, we must submit to be garrisoned by negro 
troops. What is the great object which we have m view( 
Whit is the great object which the honorable members of this 
Convention have in 4w ? What i. the great object which 
our constituency have m view ? . The popuhu- feeling undem- 
ablv is to make almost any sacrilici^M pursue atoiost any 
course which will have a tendency to restore civil rule in the 
State of Mississippi- to put the beautiful machinery of our 
State Government m operation in all of its departmentt ; to 
have onr representation hi the Congress of the Umted States ; 
and banish from our midst everj- vestige of military rule and 
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miliary power; withdraw all of the bayonets which ffleam 
aroiind us, and be no longer disturbed by the reveUle at the 
dawn of day ; to have amongst us no remains of that sad and 
. desolatmg war which hath swept over our country ; and so to 
shape our public policy that the remnant of our poor down- 
trodden people may come together, weak arid despondent 
though they be, and sit down in quiet amid the rums of their 
former greatness— at least to plant a vme and tree and rear a 
cabm, where they may repose themselves uiider the downy 
wmgs of returning peace. This is the object— my object, at 
least— and to that I shall strain every energy of my mind 1 
am prepared to make any reasonable sacrifice, that I may se- 
cure my constituency and the State at large, at least in the 
eiyoyment of some of the many privileges which were once 
eiijoyed by us, in the departed days of peace and prosperity. 
Did not the President of tlie United States (who is our friend 
on this subject, and whose admmistration I intend to sup- 
port,) declare it in so many words to our commissioners when 
they visited Washington ? I have said that the only hope of 
the restoration of civil rule in Mississippi, and our represen- 
tation m Congress, was in framing for the State of Mississip- 
pi a free Constitution. Has not the President made the same 
declaration to the South Carolina delegation— indeed to every 
delegation that has waited on him from the revolted States ? 
Do we not know, independent of that declaration, that that is 
the only course left for us to pursue ? Without impugnmg 
the motives of any gentleman, I say that the effect of the 
proposition offered by the gentleman from Yazoo, will be to 
defeat this end, and keep us from returning to the Union I 
tnow It IS not so intended; I am satisfied that the proposition 
originates m a spirit of patriotism, and perhaps in a spirit of 
wisdom.; but I CMinot see it in the light of wisdom myself 
and I entertain no eartlily doubt, as I before remarked, that 
the adoption of the substitute to the report of the Committee 
would have a tendency to prevent our representation in Con- 
gress, and keep us as a conquered province or tenitoiy, per- 
^ps for a senes of years. Are gentlemen prepared for this ? 
Have they weighed the sorrows and miseries that would inev- 
itably visit our constituents, as the inevitable and natural re- 
sult of protracted military rule ? Sir, let gentlemen pause 
and reflect, before they act on this momentous proposition 

It has been argued, Mr. PresijJent, that we are not out of 
toe Union ; and I agree with gentlemen when they assert that 
the right of secession never did exist under the Federal Con- 
stitution, and ought never to have been exercised. Such have 
always been my views, from the time I first uttered a poKtical 
sentiment, to the present. My opinions were formed at least 
as far back as the days of the South Carolina imllificatioa, 
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during the reign of that noble Roman, Andi-ow Jaekson, who 
espi-essed tie ti'ue theory of this Government in his celebra- 
ted South Carolina Proclamsitions. I shall not, however, be 
so indiaereet, and exercise such bad taste, as to attempt here . 
and at this time, a stale repetition of the thread-bare argti- 
ments for and against the right of secession. I content my- 
self by a simple statement of my views in reference to that 
question. 

I think, Mr.,President, that to accomplish the great object 
we have in view, it is indispensably necessary that we should 
insert a free clause in the Constitution of Mississippi, unen- 
cumbered by any preambles — unencumbered by any proviso 
— ^unencumbered by any extraneoiis language. Let it be a 
cheerful, frank, definite avowal of our sentiments upon that 
subject I shall, therefore, oppose all the propositions which 
have emanated, or which may emanate from this body, tend- 
ing materially to change the language and principles embod- 
ied by the Committee which has just reported. If we pursue 
that course, I have no .doubt of our success — if we manifest 
that spirit, I have no doubt of the speedy restoration of civil 
law in Mississippi and our representation in the Federal Coun- 
cils of tlie nation, at the next session of Congi-ess in Decem- 
ber. 
What is the effect now of adopting this substitute .' By 
■ this substitute the honorable gentleman makes the actual re- ■ 
ception of our Congressional delegation a condition prece- 
dent to the operation of' the clause for freedom which we are 
• about to insert in our State Constitution. In other words, 
we, a vanquished people, under the power and rule of dicta- 
tion, propose to say we- will do thus and so, if you do thus 
.and so ; w£ will not perform our part of the bargain until we 
have received a guarantee that you will perform yoor part 
The eflfeet of this is, in the first place, to discourage the Pi-e- 
sident of tlic United States, who sides with us oa this great 
question — to discourage the great conservative party, of the 
North and West, coming up to our aid against the radicals, ■ 
and place in tiie hands of the radicals a weapon with which 
they will successfully carry out their favorite doctrine of ne- 
gro equality and negro suffrage. So sure as we fail to obtain 
I'^resentation in Congress, so sure will the radicals pass, and ■ 
rivet upon us the disgusting doctrine of negro suifrage, which 
would, indeed, render this country no longer an abiding jJace 
for the white man. I hold that we are bound, every man, wo- 
man and chUd, ^to come up boldly and promptiy to the sup- 
port of the President of the United States, and the conserva- 
tive party, against the power and influence of the Northern 
radicals. All that party in the North called the Copperheads 
are with us on this question ; and even from the ranks of the 
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Black Republicans, tbere si>ring9 up many conservative pa- 
triots, armed for the coming strugg;le on this great question. 
The President of the United States is committed emphatical- 
ly and plainly against the doctrine of negro siiiTrage ; and I - 
understand that every member of his Cabinet, ^th perhaps 
one exception, i^ with him on that great question. If we 
can get back speedily into the Union, all the revolted States 
Trith their representation, imited with the President and those 
members of his Cabinet friendly to his doctrine, «nd leagued 
with the great conservative party of tlie Sorth, we at once ■ 
form a great party, irresistible in its power, and sufficiently 
efficacious and strong to control the next Presidential elec- 
tion, to defeat the radicals, and, place some conservative 
Northern man in the Presidential chair of the United States. 
There is no chance for a Southern man to occupy the Presi- 
idential chair. We shonld be weU satisfied with a Northern 
President possessed, of conseiTative sentiments, and willing 
to accord to the revolted States their political rights and ci-vil 
privileges. We shonld expect nothing beyond this. The 
adoption of this substitute would, in my opinion, defeat this 
■very end and object, and would give to the Northern radicals 
an irresistible argument agamst us. They would say, look 
at the people who have been in rebellion against the consti- 
tuted power of the Government; they have not even yet sub- 
dued their rebellious spirit, and are talking about having their 
rights. guaranteed as a condition precedent; they are talking 
about the right to compensation for slaves, and manifesting 
a spirit which cannot be trusted. You cannot admit them 
to represaitation in Congress, while that spirit exists ; keep 
the bayonets over them, and let the tramp of soldiers be 
heard by day and by night, a garrison in every town "and vil- 
lage, and hold them until they quell that spirit. Do you not 
see, Mr, President, how fatal to our prospects and our hopes 
the proposition under discussion would prove, if adopted by 
this Convention? Wouldnot its success prove a death-blow 
to Mississippi ? 

Now, as to this right of compensation wliich is so much 
harped upon, I hope X may be indulged in a remark or two 
with reference to that. In the first place, I most freely con- 
Cede, that the destruction of so many millions of property, 
by any means, was a great wrong to our people. I admit 
that the right to property in slaves was guaranteed to our 
people by the Constitution. I believe it was an institution 
sanctioned by God himself ; and I shall always believe that 
its destructionjvas unwise in every particular— a curse to the 
very race sought to be benefitted. For thirty years, or-more, 
I fought the battles of slavery against the attacks of North- 
em abolitionists ; and if the battles were to be fought again, 
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which never can be, I would not recede from my position. 
This institution, such as it was, is, as every sensible man 
must know, not only wounded, but dead, dead, dead, to all 
intents and purposes, beyond the power of resurrection, ex- 
-cept by the miraculous interposition of the Most High. 

It would be vain to inquire how the instituiaon was tilled ; 
and there can be no good in asking whether the blow which 
felled it to the earth was constitutional or unconstitutional. 

- There can be no utility in debating kow it was destroyed, 
whetiier by^e emancipation proclamation, by the result of 
the war, or by the outside pressure fi-olii all Christendom ; or 
by a combination of all those forces and influences. That 
slavery is dead, is a fixed fact. Let us, like sensible men, en- 
tertain that idea, and shape our new policy with reffcrehce to 
another system of labor. 

There is not a gentleman here who believes in tlic possible 
jesurreetion of slavery as an institution. It is gone, and 
however much we were attached to it, or however much it 
benefitted us — ^being dead, let us indulge in no useless regrets 
over its demise, but bury the carcass, that it may no longer 
offend our nostrils. Let its footed remains be speedily con- 
veyed to the ^rave. But gentlemen say t^ere springs out of 
that dead institutipn, a right of compensation for our prop- 
erty — that minors, orphans, innocent persons, and helplesa 
widows, having never been guil^ of participation in this rev- 
olution, their rights must be saved, and they mustbe,eom- 
nensated. Tliis places the matter in a strong and pathetic 
point of view ; but I have this to say in regard to the matter, 
that whatever right of compensation there may be — however 
good — ^the adoption of a pl«in, free Constitution by this Con- 
vention, unclogged by any proviso or preamble, would not, 
as a legal question, interfere, .in the slightest decree, with 
such rights, but leave them untouched and unimpaired. -Such 

■ were my impressions when I first examined the legal propo- 
'sition for myself; and those impressions are fortified by the 
concurrent opinions of the most able and distinguished men 
that grace the State of Mississippi ; one of whom-v-without 
mentioning his name— has an almost world-wide reputation 
for his sagacity as a_ lawyer, and for the depth of his com- 
prehension of judicial questions. The institution of slavery 
^ras destroyed by certain war measures, and by the operation 
of war, without any concurrence on our part. This wrong 
was conauBimated when the Fedei^l power entered our'terri- 
Jtory, divested us of our slaves, took them from the fields, 
and converted them into soldiers under tlie stars and stripes, 
or enticed them away from ug, carrying Jhem oif by hundreds 
and thousands, employing ih^m and proclaiming them free. 
Those acts, by which our property in slaves was destroyed, 
7 



byGoogIc 



92 PftOOKKDISGS AND IlEJtATFS IN THE 

created whatever right of compenaation we may have. — 
Should we now say in our Constitution, that, hereafter slave- 
ry, or iuvohintary servitude, shall not exist in the State of 
MisaiBsi'ppi, does it not leave untouched the question of the 
preceding wrong? If we choose to say that we -will have 
slaves no longer, docs not the amendment as reported by the 
Committee, leave untouched entirely, this great question of 
compensation, according to everj' principle of law and com- 
mon sense ? There are a gi-eat many of my profession in 
this Convention, and I*ask them, as lawyers^ to consider of 
this, and say if this opinion is not correct — that the right to 
compensation would not he interfered with hy the adoption 
of the report of the Committee : or in other woi-ds, the fram- 
ing of a pare, free Constitution, uiitramelled I>j' any condi- 
tions. 

But what is this right of compensation, ahout which we 
hear so much in this liall, and amongst the people ? It is 
vague, shadowy, indistinct, unsubstantial, ideal It is an 
airy myth, floating in the imaginations of certain gentlemen ; 
a mei-e expectation or desire that "sometliing may turn up" 
in the great history of ftiture events, by which dollars and 
cents can be obtained for the property thus desti-oyed, Mr. 
President, I would not give this glass of water before me,, 
for the right which I possess to compensation for my former 
slaves ; and I believe there is no gentleman in this Conven- 
tion who relies upon i-ealizing, for himself or his posterity, a 
single cent of compensation for this property. It is not rea- 
sonable to suppose that the Government of the United States 
wiC ever recognize any right in a claim of this nature, or ap- 
propriate a single dollar in payment of slaves taken from us ; 
and ttu8 for two great reasons. The first is, that the people 
who destroyed this institution and who were its implacable 
enemies for half a centuiy, would never consent, if in jtower, 
to give up one picayune of the public ti-easure to compensate 
a single individual ; and secondly, if they were ever so will- 
ing, they are so bankrupt that the attempt would hopelessly 
involve the General Government in pecuniary embarrassment. 
Besides, can it be supposed, Mr. President, that the people 
who sat down with the avowed purpose of destroying slave- 
ly ; who expended vast sums and hundreds of thousands of 
lives during the last four years, in accomplishing the fall of 
this institution, would turn round and say that, "having des- 
troyed it, we will pay a just compensation to those interest- 
ed therein ?" There is not a Black Republican Radical in the 
North who would consent to such a thing; and I,, for one, 
believe that this talk about "compensation," has no real foun- 
dation. Compensation may come to some portion of our 
people hereafter, but it will not emiiraee me, or any one oc- 
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cupyiiig my position. Perhaps, in tlie lapse of years, wbeii 
justice shall once more hold aloft her uneiTiiig scales iii the 
land, and a retnming sense of justice animate tlie masses ; 
■when the overwhelming excitement of war shall have passed 
away, and eveiything is quiet in the land, under a new' organ- 
ization, Congress may say it will pay the orphans and help- 
lesa and innocent widows who have been reduced' to beggarr 
by this war, and who .had no agency in its inception or main- 
tenance. Their rights, such as they are, will remain unim- 
paired, Ijj- the adoption by us of a fVee Constitution. 

Gentlemen talk sometimes about an adjudication from the 
Supreme Court, touching compensation. Are not gentlemen 
aware that there is nothing to hope from a Supreme Court 
composed of Black Republicans and Radicals, with a CJiief 
Justice ti'aveling the country as a disgusting itinerant preach- 
er of tbe doctrine of negro suffrage ? 

But you camiot get there with the question, and caimot sue 
the United States in any court for any claim. You cannot 
get the question of compensation before a legal tribunal for 
adjudication, in any way which I can pei'ceive. If any of 
my legal bretbren can suggest a way, I would like to have 
them do so. The only manner cff preferring the claim, is t(> 
submit it, with the e\'idenco in Support thereof, before, the 
court of claims, and let that tribunal pass upon it. If that 
court i-ecognize the claim as right, it is referred to Congress, 
and Congress may or may not, grant an appropiiation to pay 
it If Congre^ makes the appropriation, purstiant to the 
judgment of the Court of Claims, all is well ; hut, if the ap- 
propriation be i-efiised, the claim is defeated. If we now 
proceed, and make a free Constitution, and unite with the 
Conservatives of the North and West, we can elect a Con- 
servative President, and a Conservative Congi'css, who will 
unitedly give the question of compensation a fair considera- 
tion. Thus, widows and orptians may procure indemnity for 
the destruction of their slave property; and, if the future 
should produce that result, certainly it would be gratifying to 
all good men. 

A few words more, Mr. President, and I shall have conclu- 
ded. It has been contended, that there is a disposition not 
to receive our members in the Congress of the United States 
next winter, although the President of the United States ap- 
pointed a Jh-ovisional Governor and ordered him to call this 
Convention, to be composed of loyal men, as it is, and or- 
dered him to take means for the speedy election of members 
of Congress, with a view to put our suspended civil govern- 
ment in operation. -Notwithstanding all this, it is contended 
that our Congressional Delegation is not to be received, and 
that although these promises have Ijeen held out, they are to 
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turn to aslies upon our lips. For myself, Mr, President, I 
sincerely believe, that if we adopt tiie report of this Con- 

, ventioi*, and assimilate all our action here to the spirit of the 
report of the Committee, without change or qualification, 
that when we shall have elected our delegation next faU, and 
they present themselves before Congress, their claims will be 
so iiTCHiatible, that, through the influence of the President of 
the TTnited States, and the conservaliwe pressure brought to 
bear, the door of the national council will fly open, our mem- 
bers be received to their seats, the voice of Mississippi be 
once more heard upon the floor of Congress, and our inter- 
ests again represented. I do not doubt it, but feel sure of it. 
At all events, the course we propose to pursue, in adopting 
this report, is the only hope we can reasonably cherish for 
consummating this most desirable end. If we trammel the 
free clause with proviso and preamble, rendering it equivo- 
cal and ambiguous, we shall certainly close and bar the only . 
door left open for representation in Congress, and the resto- 
ration here of entire peace and unfettered ci\il rule. 

It is said, however, that there is an oath prescribed for 
members to Congress, which will render it impossible for any 
citizen of Mississippi, though elected, to take his seat in the 
National Council. I have not myself scrutinized that oath, 
so as to be flilly satisfied of the character thereof; but, Mr. 
President, who does not know that, when our members are 
elected by a loyal constituency — when the powers at Wash- 
ington see that we have conformed to their dictation, and 
done all they have required of ns, and made a Constitution, 
entiieh free and swept from the statute books every vestige 
of re%olutionar\ legislation and revolutionary' action ; that 
the spirit of rebellion is qiueted m our midst ; that we real- 
izt the situation qnd iccept our destiny~-who does not 
know I a.%k that there will be moral power and virtue 
< noiigh IB the Congress of the United States to modify that 
oath ind idniit our ciclegatcs ' At all oi'cnts, how can the 
proMso sa^t it ' If ^ou send up your free clause, with a 
pio'Mso nttaihed suspending its operation as an instrument 
tdi fieedora until actual representation is accorded, is it not 
manifest that seats would be denied to members coming with 
such a Constitution, breathing the spirit of rebellion and dis- 
tnist V 

How can the proviso presen'e the institution of slavery ? 

■ Suppose our representatives go there and are refused admis- 
sion — this proviso having been adopted? Suppose they re- 
ject that Constitution and its proviso — have we saved the in- 
stitution of slavery and brought the dead to life ? Don't it 
leave it where it was — dead to all intents and purposes ? Al- 
though yon may refuse to insert a tree clause in the Consti- 
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■ -tution, yet your institution of slavery is still dead and 
you gain nothing, and it will be doubly dead ;f or before you 
get from under the power of military rule the amendment to 
the Federal Constitution will be irretrievably fastened upon 
yon, by which every vestige of slaveiy is swept from every 
inch of our soil from the Atlantic to the Pacific. The pow- 
ers at Washington, and the Northern people tnow perfectly 
well that the institution of slavery has been killed by their 
influence, by their power, and the unanimous influence of all 
the Christian world ; for it is a fact that nowhere upon this 
spacious globe we inhabit, is there a single advocate of Afri- 
can slavery, except among the very people who have cher- 
ished the institution. Is not alt Christendom bitterly op- 
posed to slavery ? Undoubtedly, such is the fact. I some- 

, times think that if the war had not come, this continual mor- 
al i>ressue would have, in time, destroyed the ii^titution by 
a slow but sure process, rendering the continuance of slaverjv 
a mere question of time, independent of the warfare made 
upon the institution here at liome. 

Let US do nothing that will clog our admission to the Na- 
tional Congress. Let us look straight forward to the road 
marked out for us to travel, with fii-m steps — assuming, here 
and elsewhere, the responsibility cast upon us. If, men, in 
their ignorance, choose to say we are abolitionists in pursu- 

■ ing this coui-se, let them say so. One thing is certain : if we 
pursue this wise and prudent course, we will have the con- 
sciousness of ha^nng discharged our duty to our suffering 
couiitry ; and when the records of your Convention will be 
read by generations yet unborn, they vnli rise up andcaU you 
blessed for having conducted them out of the wilderness in 
■which this question now places us. Let the inatitntion of 
slavery go, and the question of compensation— everything — 
until we relieve ourselves and our posterity from this present 
pressure, and get some little guarantee at least, that the chil- 
dren whom we are rearing up, will have a land to live in and 
^e privileges of freemen. 

Though I have no great confldence in my opinion on tliese 
great public questions, and my attention has been distracted 
by private matters, yet it is true that by day and night, not 
only for days and weeks, but for years past, I have meditated 
upon the situation we are in and speculated as to tlie mode 
of relieving ourselves. Again and again have I pondered 
upon this during the vigils of the night, while all others 
' around me were wi-apped in slumber. My faith, was matured 
by myself, and I feel and know that I am rights— i)erhapstliat 
is too strong an expression— but I am satisfied that I am 
right. I beiiewe that other gentlemen who oppose me are 
hoiipst. but I do tiiem no iniii'ticc in saying that 1 tliink tliey ■ 
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are mistaken in their views. If the jiolicj" of framing an iin^ 
clogged clause of freedom for onv Constitution, prevail in 
this Convention, all wiU be well. If the opposite view pre- 
vail, I see nothing for us and our posterity but abaolnte mis- 
ery and rain. Thns considering the> question, it- presents it- 
self to my mind as one of overshadowing importance. I 
shall say nothing more, Mr. Pi-esident, as other gentlemen 
are to follow In this discussion, far more capable than myself 
of enforcing the views I have attempted to elucidate. 

Mr. Watson— Mr. President : I feel unwilling, at any great 
length, to proti-act this debate, but at the same time, I desire 
to explain the views which I entertain upon the subject be- 
fore tis. 

The representatives of the people here assembled, have as- 
Riimed duties not only of responsibility and importance, but 
of novelty and delicacy. Sir, for myself, I feel greatly em- 
barrassed by the circumstances which surround us. "We all, 
no doubt, have in view the same object. We desire to eman- 
cipa.te ourselves and the State from militory nde, and at the 
earliest practicable period to place the State in hei- Constitu- 
iional connexion with the United States, and therebv to re- 
store her to the exercise of her legitimate functions under 
tlie Constitution of the United States, as a free, sovereign 
and independent State of the American Union, subject only 
to the constitution and htws of the United States, as the su^ 
preme law of the land. 

But here, Mr. President, allow me to advei-t to our present 
condition, and to some of the circumstanees which we should 
keep steadily in view in marking out the line of policy which 
this Convention should adopt. Have we assembled as' the re- 
presentatives of a people who possess snd enjoy all the righte 
and privileges which they inherited fi-om their fathers, or are 
we in circumstances which, to some extent, impair our repre- 
sentative independence and freedom of action? The distin- 
guished gentleman from Hinds, (Mi-. Potter) said on yester- 
day, that he stood on this floor the independent representa- 
tive of a free people ; he denied, with emphasis, that any dic- 
tation had been attempted in any quai-ter ; he asserted that 
the President of the United States had given us no intima- 
tion as to what, in his opinion, was necessary or best to be 
done, in order that the State of Mississippi might be enabled 
"to resume her place in the Union ;" but before he took his 
seat — indeed, almost in the very same breath — ^he read an or- 
■ der sanctioned by the President, and which he declared prov- 
ed that terms hadbeen imposed upon us which it was im- 
possible for us ever to accept. Looking to these terms, he 
expressed the belief that we could not now do enough to re- 
constrnct the Union sis it once was, and that therefore it 
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seemed to him almost unneceasaiy for us to attempt aaiything. 
I shall, at least, Mr. President, endeavor to steer clear of 
what seems to me so glaring an inconsistency. 

It has now been more than fonr yeai-3 smce a Oonventionot 
the State passed an ordinance entitled " an ordinance to dis- 
solve the union between the State of Mississippi, and other 
States united mth her under the compact entitled the Con- 
stitution of the ITnif«d States of America." As a coiisequence 
of this act, which as yet remains whoUy unrepealed by Miy 
direct action of the State, we have just passed through a 
bloody, devastating, gigantic and bloody wai-— a wai", which 
for the number of troops employed, and the many great bat- 
tles foi^ht, has not, perhaps, its paraUel m history. Ihis 
wai- was terminated by the surrender of our gallant ai-mies 
to the overwhehning armies of the United States. Our sol- 
diers have laid down their arms and been disbanded, and all 
of the Southern States are now in the military occupation of 
Federal troops, and are under the government of military 
rule; tliose whom we represent, as weU as om-selves have 
sworn allegiance to the Constitutioji of the United States 
and the Union thereunder; and moreover, that we will not 
only abide by, but support, the proclamations and laws made 
by the President and Congress, during the rebeUion, m refer- 
ence to the emancipation of slaves. 

These Mr. President, are facts witli which we are all la- 
miliar, but to which, it seems to me, some gentlemen on this 
floor ore very unwilhng to give due and proper w-eight. 

Now, Sir, the ordinance of secession was either consttta- 
tional, operative, and obhgatory upon the citizens of the 
State, or unconstitutional, nuU and void. If the former the 
State of Mississippi ceased to be an mtegi-al part of the 
United States; and as this ordinance, as ah-eady stated, sfaU 
remams unrepealed, the State continues to sustam to the 
United States the relation of a power foreign thereto. On 
this hypothesis we are now endeavormg to effect the read- 
missiorTof Mississippi into the Federal Union, and this being 
the case, does it belong to us to dictate the terms of our re- 
admission, or is it not -the right of the Government of the 
United States, within certain limitations, to prescribe tiiese 
terms ? These limitations, however, m the case ?"Ppo?.ed, do 
not grow so much out of the constitution ol the Umtea 
States, as oat of the great and immutable principles of right 
and justice. ffightfaUy or otherwise, the Government of the 
United States has the power to prescribe these terms, and 
most manifestly, looking to passing events, this power wiU be 
exercised by thai Government, , , ^, ■ 

And now, on the other hand, let it be conceded that oiu: 
ordinance of secession was uiiconBtitutional, null and void, 
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that ill unfurling the flag of the Confedei-ate States of Ameri- 
) ca wc violated the constitution of tlie United States, and 
waged a war against that Govemment, whilst we owed alle- 
giance thereto. On this hypothesis, is it so very clear that we 
have not forfeited oui- righte as citizens of the United States, 
and incnrred the pains and penalties of the laws in such cases 
made and provided? As a condition precedent to a pai'dou, 
by the President of the United States, w-e have all taken the 
amnesty oath prescribed by his proclamatioii of the 29th of 
M^ last. The terms of this oath I have already repeated, 
and by its very temis we have certainly j^rmatively and di- 
rectly sworn to support the proclamations of the Pi-esident 
and the laws of Congress with reference to emancipation. 

Then, Mr. President, viewing the case in whatever aspect 
we may, the conclusion still seems to me inevitable, that 
slavery stands this day practically aboUshed with us ; but at 
the same time, sir, that I make this statement, I must avow 
my beUef tliat by the aboHtion of slavery a great wrong has 
been done us — that a heavy blow has been inflicted upon the 
material resources and prosperity of t!ie South, and upon the 
wealth and resources of the country at large, if not of the 
civilized world. I deprecate, sir, this blow as much as any 
one can, but there was no way to escape from it; and so too^ 
in reference to our lands, aye, in reference to the vei-y home- 
steads to which the gentleman from Taaoo (Mi-. Hudson) so 
feehngly alluded, it is no less true, that unless they have been, 
or are saved to us by what purports to be an act of clemen- 
cy on the pai-t of the President, they too will be taken fi-om 
us, and we shall be turned out almost penniless upon the cold 
chanty of the worid. I wish,- Mr. President, not to be mis- 
understood ; I do not undertake to decide the right or wrong 
involved in the several very gi-ave questions which I liave 
briefly discussed, but I do insist upon it, that whether we are 
here representmg a people who sustain the rehttion of ioc- 
eigners to the Government of the United States, or who have 
involved themselves in the consequences of the violation of 
the laws of the United States, we should take counsel not 
from our prejudices or passions, but only from our judg- 
ments and reason. Our constitutional rights and tl>e liberty 
which we inherited from our ancestors, and our determina- 
tion to hve freemen or die, are indeed very populw themes ; 
and, if I expected to play the demagogue in future, I should 
oertainly mount so available a hobby and ride it daily through 
this hall ; but I feel, sir, the fuD weight of the responsibilSy 
resting upon me, and my duty conscientiously and faithfully, 
I shall endeavor to dischai-ge. I desire earnestly to know 
what this Convention can do that will best advance the true 
and permanent interest of the people whom I represent, and 
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> of the state to which I owe so much ; aud in deciding tliis 
question, I sliaJl not alone consider what my eonstituents may 
have thought upon the subject before I left home, or what 
may now be their, viewe. I stand here bound by the most 
solemn considerations to avail myself of all the hghtS -within 
my reach,. and on e^ery question of pubhc duty to yield obe- 
dience only to the dictates of my conscience and judgment. 
The direct question to be decided, is, shall the report of 
the committee of fifteen, or the substitute proposed in heu 
of it, be adopted? The report simply praposes tliat the Con- 
stitution of the State be amended by adding thereto a section 
declai-ing that "neither slayerj' nor involuntai-y servitude, 
othei-wise than in the punishment of cinmes, whereof the 
party shall have been duly conyieted, shall hereafter exist in 
this State;" — the substitute proposes the adoption of the re- 
port-, with a proviso^the effect of which is to suspend the 
operation of the proposed constitutional amendment until 
our Eepresentatives have been admitted on the floor of Con- 
gress, without .having been previously xequii-ed to take the 
test oath recently prescribed by that body, and to declare 
that by said amendment out- claim to compensation for oui- 
slaves is not intended to be waived or in anywise affected- — 
My own firm conviction is, 3Ir. President, that if wisdom and 
enhghtened statesman^p are brought to bear upon the sub- 
ject, our Eepresentatives will be admitted to their seats on 
the floor of Congi-ess when they present themselves, and that 
flie obnoxious oath refei-red to, is in conflict with the Consti- 
tution of. the United States, and therefore null and void ; but 
conceding all this, I cannot hope that any practical good will 
result from the adoption of the substitute. By that, slavery 
is abolished by your own act— on the admission of our Ee- 
presentatives to their seats in Congress. This, (that is the 
abolition of slavery by oui-selves) is at once the effect of the 
adoption of the report of tlie committee. But su-, practically, 
as to slaveiy, the effect is the same, whether the report or the 
substitute be adopted, or whether om- Congressional Eepre- 
sentatives be received or excluded. We all know and admit 
that the institution of slavery in the Southern States has 
been destroyed, and that its resurrection is as Httle to be ex- 
pected as ttie physical resun-ection at the present time of the 
-dead bodies that hare been sleeping in the grave yard of this 
city for the last yuai-ter of a centurj". Slavery, then, having 
already been abohshed, the effect of our action, whether we 
adopt the i-e^x-rt or the substitute, will be no more than a de- 
claration that it shall not hereafter be reeved. 'Whatflverwe 
may say, we have ali-eady been deprived of our slaves by the 
act and authority of tin-' fiiited State^j, and therefore our 
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right to compeiisation, if any, is now an existuig vested right, 
wnicli will remain iinimpaii-ed, by the proposed prohibition 
of slavery for the future. On this subject we have all em- 
ployed liuignage not entirely <;:>rrect-~we have spoken of the 
abolition of slaverj' by the State, when only its prohibition 
for the future was intended. 

Slavery was the issue involved in the war, at least since the 
President's emancipation proclamation was issued, and that 
iMue-has been decided by the bayonet against ua; and what- 
ever else we may think about the bayonet, we know that in 
human atfitirs its decisions are usually so potential as only to 
be reversed by a paramount physical power ;-■ and who, for 
one moment, believes that it is in the range of possibiUfy for 
any such paramoimt power to be within our reach, for any 
such purpose, either now or at any future time? For the pur- 
porse of preventing the restoration of slaveiy, the bayonet is 
still present in our very midst ; and it is in the opinion of us 
all, I beheve, the fixed pnrpose of the United States Govern- 
ment not to remove the military power from any Southern 
State so long, as by its constitution, slavery has not been 
abolished, and the agitation, even of the subject, put at rest. 
Th^, Mr. President, as to the longer existence of slavery 
there is really no issue before us. we do, however anxiously 
desire the restoration of the State to all her rights under the 
Constitution ; and in what possible way can the adoption of 
the substitute, in preference to the reiiort, promote or tend 
to promote this important object ? Indeed, might not its 
adoption have a contrary effect, by intensi^-ing Northern ra- 
dicalism ?■ We should remember thatthe continued agitation 
of the subject of slavei-y promises no rehef to us. Let the 
existing state of things in our midst be kept up for a very- 
few years, and we shall all witness, I feai-, ihe enfranchise- 
ment of the negro. The vei-y power, sir, which convened this 
Convention can disperse it, and issue' another proclamation 
calling another Convention, and prescribing other qualifica- 
tions for voters and for eligibihty to a seat in the bodv, with^ 
out regard to race or- color. ■' 

We are without the slightest possible coDtrol over the sub- 
ject, and our condition is manifestiy sucTi that we have no 
alternative but to accept tfie best terms that can be obtained, 
whatevei- these termb may be Let it be kept in mind that I 
am mot now discuasmg anj question of light or justice, oj 
constitutional power I am considering facts as they are, and 
not as I would haie them, or tbink they should be. There 
is a large and grooving part-^ m the North, clamoring, not 
only for the enfi-anchisement of the freedmen, but who de- 
mand equality between the races, before the law, in all things, 
and tiiere is not any partv in the North, en- iinv wing, or frac- 
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tion of any party tliero thiit, in its demands, stop short, at 
tliis time, of the unconditional abolition of slavei-;- by the 
Southern States themselves. Thei'o is a party, however, in 
the North, respectable for its nunibers, who insist only upon 
the freedom of the negro, with the right of pei-sou and pro- 
perty guaranteed, and at the head of this paj^y stands, I be- 
Keve, the Presideut of the United States. He is, I hope, the 
friend of the Southern States — as a statesman and patriot he 
must desire the speedy reconstmctiOn of the tlnion, upon 
just and honorable principles — the downfall, -eveiy-where, of 
mere military rule, and the permanent re-establishment of 
civil power thronghout the length and breadth of the land. 
Let us, then, do everything in our power to strengthen his 
hands, and carefully avoid whatever is calculated, in any way 
to embarrass or weaken our fiiends. Let us place them upon 
that position upon which alone we have any reason to be- 
lieve they can successfully do battle in oui- behalf. The po- 
sition of the President is one of commanding influence, and 
we certainly know what his -views and mshes are, since they 
have not only been openly expressed again and again, but, as 
we must suppose, practically applied in the case of his own 
State. In the iiew constitution of Tennessee, we find uncon- 
ditional, unquahfied emancipation, hut neither negi'o suffrage, 
nor in a controversy to which a white person is a party, ne- 
gro testimony. The Tennessee constitution is now receiving 
the cordial support of the President, and by modeling our 
own after that, so far as the freedmen are concerned, we may 
confidaitly expect that those who advocate the former mil 



But, Mr. President, should we adopt the substitute, may 
we not thereby place the administration and its supporters 
at a great disadvantage. It would, at least, give the promi- 
nent radicals of the land a pretext upon wliich to base their 
opposition to the emancipation of the Southern States from 
their present thraldom. These gentlemen and the party of 
which they are the leaders ai-e, doubtless, watching our pro- 
ceedings in the earnest hope that we may play into their 
hands, and afford them plausible gi-ounds upon which to sup- 
port a policy already fully determined upon, and the success 
of which vM only be defeated by the utmost prudence on 
our part 

"We should, sir, avoid even the appearance of any -wish or 
purpo^ to dictate the terms on which we propose to consent 
to what is already an accomplished fact, and as to which, 
whatever our rights and wishes may have been, we know we 
are powerless and without the slightest expectation or hope 
of change or redress in the future. It affords me, sir, no 
pleasure to make these remarks. To me this theme Is any- 
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thing but agi-eeable. But as practical men — aa statesmen, 
we cannot dint oui- eyes to the truth, or (to use a somewhat 
hackneyed phrase) close them to " the stern logic of events." 

I;et us then, Mr. President, vote down the substitute and 
adopt the report of the committee ; and on all kindred eub- 
jects, let our action be so shaped as to give aid and comfort 
to our friends ratlier than to our enemies. By so doing, 
there is every probabihty that the State will be speedily re- 
stored to her fedei-al relations, and to the exercise and en- 
joyment of the constitutional rights to vrfiich she will then 
be entitled. Should we, however, adopt an unwise policy, 
pr, one not altogether satisfactory to ihe administration, I 
shall tremble for the result. The indications plainly are that 
there is a numerous pai-ty at the North who are conservative 
in their views, and who will rally to oui' support, if we place 
ourselves in such a position before the country as to afford 
them reasonable gi-ounds to hope, that by their assistance, 
■we can maintain the right and uphold the cause of constitn- 
tional liberty. 

Mr. President, our constituents are tired of agitation ; 
what they most want, and what our interest imperatively de- 
mands, is repose— exemption from all political excitement, 
whatever. In good faitli they have taken the amnesty oatli, 
and their altered condition they have accepted, with a fixed 
determination to give it a fair ti-jal At this time, 1 am, con- 
fident that the Federal authorities may safely confide in the 
loyalty of the people of IVIississippi, and that the true policy 
to be pursued toward them by the Gflvernment of the United 
States, is one of confidence, and not of distrust of their 
fidehty and allegiance. 

Mk. Beows, of Yalobusha : 

-Mr. I*resident : — I had hitended offering a substitute for 
the second section of the proposed amendment to the Con- 
stitution, but the one offered by the gentleman ftom Yaaoo, 
and now before the House, embracing, as it does, to a very 
great extent, the main features of the one I designed submit- 
ting—I may withhold it altogether; and will, unless the 
sentiment of this body undergoes a material change on the 
subject before the House fram what I conceive it now to be. 
In giving my views in support of some of the features in the 
substitute, or in the adoption of the substitute as a choice be- 
tween: it and the second section of the amendment, it is not 
roy purpose,^ Mr. President, to trammel the proceedings of 
this Convention, nor to embarrass the prospects for "recoK- 
'sfrwctioK.-' Conscious of the great responsibility resting upon 
me, I shall act from a sense of duty I owe to the Government 
of my allegiance on the one hand, and to ■an exhausted and 
i people on the otbcr. T favor the "snhstitule" be- 
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ciiiise while it concedes every requirement of theGo\-erDment; 
feveiy retiuii-emeat of Proclamation, and with every require- 
ment, even unofficial, it proposes to reseri-e to the people some 
scanty privilege that does not come in conflict with these re- 
quirements, and which we have not been requii-ed nor author- 
ized to surrender. I am obliged to the gentleman from Smith,* 
in the ceurse of his remarks to-day, for calling tJie attentiou 
of the House to the position taken by certain gentlemen in 
regard to the "discretionary power" of this Convention. This 
was occasioned during our first day's proceedings, by a reso- 
lution offered by myself, to solicit offlcial communication, from 
the Provisional Governor, who had called, or ordered, the 
<>>nvention. Its object was to receive instruction or advice, 
had his Excellency any to commnnieatc. I thought there was 
a responsibility resting somewhere in regard to a certiun im- 
portant step we had to take, and are now- taking; and I want- 
ed to know where that responsibility rested. I did not think 
it rested upon this body. But it was assumed by gentlemen 
that it did, and upon nobody else, and the action of the House, 
Ton will remember, Mr. President, sustained the assumption, 
i thought it a mistake then ; I think so yet I conceive this 
Convention to be the creation of Militarj' order— that we 
meet to-day bv virtue of permission, and that permission con- 
tingent upon'thehumor of our conqueror's clemency. I re- 
gret that the Convention evinced a disposition, by that action, 
to shift i-esponsibility upon a wrongftil quarter. I regret that 
it did not leave it where we found it, and whei-e it does l>e- 
long, and where I shall insist that it yet be saddled. 

Mr. President, however we may ditfer about other things- 
there is one point, at least, on which we agree : we agree tliat 
reconstruction is the paramount object of the Convention. Ite 
consummation is the mission of these delegates. In its ad- 
justment are involved questions of vast and vital moment- 
questions of the greatest consideration that ever claime<l the 
attenUon of any age. The history of the past can fnraish no 
precedent to guide or direct us— no light can beam upon our 
^-ay— but gloomy and unexploded is the path that carries us 
towards our ancient aile^ance. "We know not whether the 
old Union will open wide her arms to welcome back her prod- 
igal daughters, or whether the door will be closed against us, 
and be left to wander in the darkness and confusion that war 
has provoked, and left us. 

■ But we know this, Mr. President i we know that, as we pro- 
ceed, we have to comply with terms that conflict with feelings 
we have long indulged— that restrict us in the exercise of 
privileges we are imwillihg to surrender. But let us bear m 
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mind thiit recoustnietioii was tlic paramount couaition of sur- 
render—the paramount ohject of the Convention— tliat it is 
the mission of tlie delegates here. Hear hi mind, too, that re- 
constnietion is a nation's destiny; it is a, great question of 
goveniment, over and above the individual It is ■ a nation's 
I'ato, and we should not let oitr private feelings carry us in 
eontaet with its advajice, nor drag us in its dangerous, wake. 
It is to me, as an individual, an irresistible eonsequeuee • I 
must deal with the fatt as it is, and must make the best of my 
condition that I can, 
' One of the terms of' the condition is tiie oath of amnesty. 
1 place a more liberal consti-uction'upon the last injunction of 
tins oath, than prevails, I lielieve, with the maj only sentiment 
of the Convention. I do not believe that my obligations to 
tliat oath— which I shall certainly observe, abide by and snp- 
Ijort, in good faitt— require me to vote for a free Constitution; 
and if I do vote for such a Constitution, it will not be be- 
cause I feel I am reqnii-ed by my oath to do so, but by the 
Government, and that, too, unofficial and outside of tiie obli- 
gation of the oath ; I do so for the sake of policy. If I do 
so, it will be because gentlemen of position, whom I esteem 
ior their high private and public virtues, who have lately held 
personal . conference with the central power, tell mo that it 
would be hazardous not to concede a free Constitution. I am 
open to conviction. Mi-. President; and if tlie distinguished 
gentlemen, so lately from Washington, are in the same condi- 
■ taon, it IS left, then, for after argument to decide who shall 
change opinion. I am not yet convinced of the wisdom nor 
the propriety of their policy, and may perhaps concede my 
own position without being so convinced, because, conscious 
of the oppressed and helpless condition of our people, I may 
not feel at libertj- to ha^ai-d opposition to the insinuations 
that gentiemen report having brought ft^om the Great Centa-al 
Power at Washington. I am not yet conrineed that there is 
wisdom in their policy- but that it is fraught with injustice 
and danger ; and they must yet bring arguments to support 
the propositions that have not yet appeared in its defence 

My construction of the obligations incurred by taking the 
oath to support the emanciiMition proclamation, is this : Tliat 
that proclamation, like the Constitution, is the law of the 
land. But unlike the Constitution, it has yet to pass the or- 
deal of judicial decision; until then, as we support the Con- 
stitution, "in like manner," says the injunction, shall we "abide 
by and support" the pi-oelamation. IJot that we are required 
to canvass the country and proclaim to the populace that we 
have teken itr-but as it is, that we acknowledge its authority, 
ihe l:^8ident issued this proclamation. He shaped it, I sup- 
pose, just as he wanted it ; sufficiently comprehensive in his 
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opinion, to attain its object, and he requires you to so accept 
it, abide liy and support it. The amnesty oath was adminis- 
tered to ns as citizens, and we are required, consequently, on- 
ly as citizens to support it As members of this Convention, 
■we have taken the oath only to support the Constitution of 
the United States. We took tlie amnesty oath at onr homes ; 
we took it as citizens, and as citizens only have we been sworn 
to support it We came to this Convention for a purpose 
that has no connection necessarily with ttie object of this 
oath. We came "for the purpose," says the proclamation 
that calls the Convention, "of altering and amending" the 
Constitution of the State, so that it may he able to resume 
its place in the Union. Now, what "altei-ation or amend- 
ment"' alluded to in the proclamation, that calls the Conven- 
tion, is neeessaiy, "in oiMler that it may be able to resume its 
place in the Union ?" Why, simply conform the Constitution 
of Mississsippi to the Constitution of the United States. Al- 
ter and amend it, that the Constitution of the United States 
■ may operate here in hai-mony with the organic laws of tlie 
State. Alter and amend it, that the Constitution of the Uni- 
ted States may operate here in harmony with the oi^anic laws 
of the State. Alter and amend it that it may not conflict Missis- 
sippi with the position she has held in the Union since 1817. 
Here, in my opinion, end the express^ purpose of the Con- 
vention ; end the expressed business of its delegates. Consis- 
tently, in my opinion, with the proclamation that called the 
Convention, and witii our oaths to support the emancipation 
proclamation, this Convention could ignore legislation on the 
subject of slavery — could ignore it, at least, in the Constitu- 
tion of the State. It would leave the proclamation as the law 
of the land; it would be legitimately the basis for succeeding 
legislation on all subjects of internal policy, relative to the 
rights of property and jiersou of the fi-eedmen. The i)rocla- 
matipn could and would thereby be faithfully suppoited in 
and by the State of Mssissippi, and that, too, in the absence 
of a free Constitution. 

I feel that, in perfect conformity with my oath to support 
the proclamation of emancipation, I can vote s^ainst the es- 
tablishment of a iVee Constitution by this Convention, because 
the very proclamation I am sworn to support, declares to have 
settled the matter in advance of my legislation. It declares 
the negro already free. Under tliat proclamation, which we 
ar? sworn to recognize as the law of the land, there is not a 
slave in the State of Mississippi — and if this be a fact, and 
we are not allowed to deny it— how can this Convention abol- 
ish an institution tliat has no existence ? The proel^nation 
declares already to have abolished slavery ; I am sworn to ac- 
knowledge it as a fact, hut I am not sworn to doubt or to deny 
its validity, by undertaking to complete the job myself 
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This "substitute" to the "amendment," or substitute to tlie 
proposition for a free Coustitution without anj- qtialification— r- 
and which I prefer to the proposed '-amendment" — concedes a 
free Constitution — concedes eveiy requirement that the most 
strenuous advocates of an iinqualifled free Constitution caa 
say the Government insists upon as necessarj" to' reconstruc- 
tion. It is conditional only so far as Congi-ess nialfcs it con- 
ditional. It is unconditionally free the moment they admit 
our delegates. And if they will not receive our delegates 
' irithout a tree Constitution, it concedes the right to receive 
them with one. If they reject our delegates with the privi- 
lege of admitting tfaem with a free Constitution, then we have 
gained by the reservation we had the precaution to make — 
because we retain a position that had we abandoned, they 
would have occupied against us. We would haie conceded 
the freedom of the negro in our organic law. They would 
then say, concede the franchise, and your delegates ma3- come 
in. Gientlemen, let us ponder well th^ question. 

But my distinguished friend from Marehall — from whom I 
liave never before entertained an opposing view on a question 
of public policy — thinks it would look too stublwru, too un- 
yielding, if we hint at any reser\-ation — surrender even the 
right of indemnity. What ! surrender what vri ha\e not been 
required nor authorized to suii-ender ? I thought it was a free 
Constitution you wanted ; this substitute concedes a free Con- 
stitution. Now, they say yon must also snrrender JJl 
claims you may have to compensation, should any such ac- 
crue fix)m an adjudication of the courts in onr favor, 

Mr. President, I am willing to do, and to do faithfully, 
whatever the Government may require me to do, either by its 
proclamations or insinnations, unofficial, if necessary to re- 
construction, and all this is conceded by the "substitute" pro- 
posed. But I am unwilling;; to smi-ender privileges, tJie few 
scanty rights resen-ed yet to an impoverished people. I have 
not been required yet to surrender, by anybody, except by 
these gentlemen, and no other reason offered for doing so, 
than perhaps we might not appear In the eyes of the govern- 
ment as sufficiently humiliated. I wish the kindly opinion of 
the Government — I wish its reconcOiatiou, but I do not be- 
lieve we could conciliate its favor in such a vr&y. 

I do not believe in surrendering rights simplj- to achieve no 
other pui-pose than to look humble. I caimot feel that such a 
voluntary proposition on our part would be becoming over- 
mxich ; I do not believe the Government could hai-dly appre- 
ciate such a huge and sudden expression of loyalty from a 
people who had lately been so beligerent. I do not believe 
that Mississippi could possibly elevate herself in the estima- 
tion or good opinion of the United States Jiy heaping volunta- 
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ry burdens upon her back, just to show the Federal Govern- 
ment how completely submissive she had grown of late. 

I tell you what I do believe — I believe the Government 
would regard it as a reflection upon her pride for her military 
prowess, that you had flattered her to cherish when you com- 
pelled her to evince her great capacity, m suppressing the re- 
sistance you once rendered so formidable and so protracted; 
I believe that such feigned and- slavish submission on the part 
of Mississippi — claiming no object other than to look humble *■ 
before the conqueror, would be a lasting stJgma upon the ar- 
duous struggle we have made — a stigma upon the countless 
numbers of our slain— upon the maimed remnant of our liv- 
ing. It would be * stigma upon the graves of your sons that 
mark the fields of a thousand battles. I know that we are 
humiliated, and must feel so — I know that we are disappoint- 
ed in oar purposes of separation and independence— that our 
vast armies are disbanded, and that in quiet submission we ■ 
muatt. bow to fate. But we should remember that on history's 
eternal page will live the renown of our arms— the diivalry of 
■our people, and the dauntless courage of your sons. Remem- 
ber this," and (amish not yoiu' memory, by offeiing to surren- 
der some few little privileges that Government has forgotten 
and would never think about again, unless to be disgusted at 
our humiliation when we offer to sirrrender them. But gentle- 
men insist that they have no rights. I do not believe that you 
have committed treason, and I can aay this perfectly consis- 
tent with the position I held on the subject five years ago. — 
The distinguished member from Marshall, (Mr. Watson,) will 
bear me witness that I then denied that a State had the Con- 
stitutional right to secede. , I denied that it had the reserved 
or the peaceable right — I doubted the wisdom, and I opposed 
the exercise of any such policy. Perfectly consistent with 
•hat position, I say you have not, in my opinion, committed 
treason. Because, before a gun was fired ; before an army was or- 
ganized ; before a drop'Of blood was shed, the State of Mississip- 
pi, in sovereign Convention, declared you an alien to the Gor- 
«mment of the United States. Whether Mississippi had the 
right to do this or not, was for the United l^tes to decide. 
But that she did do it, was a fact eo far as to you as an indi- 
vidual was concerned, your State assumed the responsibility, , 
you were known no longer in the matter as an individual— 
you lost your individuality. It became a State action, an^ 
you, as an individual, had to submit and obey, or sufli'er death. 
There is another argument ; the resistance the Southern peo- 
ple made against the effort of coercion, was so formidable, 
that they compelled the opposing power to recognize them as 
belUgerents — compelled them to recognize tfeeh: cartel, ex- 
change of prisoners, and flag of truce. I think the resiatanoe 
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made, asstimecl a dignity above treason. It was a rovolution, 
and must fee, and was so regarded by tlie civilized nations of 
the world. Bntsupposethat you have committed treason? It ■ 
is .true that the Preeident would have the power to pardon; 
but eoiild he pardon yoii upon that condition which was de- 
signated itself as a punishment, and was imiiosed against yon 
before you had been proven guilly of treason — a punishment 

, which, in my Opinion, was the'excluaive prerogative of a civil 
tribunal. . ■ - 

The controlins^ object witii me, gentlemen, is, thatthis great 
question may be settled hy the law. The Government of the 
United States has assumed the responsibiyi^r of its settlement 
— Mississippi is relieved from the necessity. ' It is now in the 
hands of a higher power than our own ; there let it await its 
adjustment. Let it be settled by tlie Constitution, and wa 
^1 abide that decision, and will support the "proclamation ■ 
until that decision is made." Let it be settled by the Su- 
preme law of the land ; supreme over the States, supreme 
over the Government. I am unwilling that this Convention 
shall, by its action, establish the precedent in the history of 
American jurisdiction, that the Government can rise above 
the Constitution in the settlement of any question. In the 
name of Mississippi, I protest against it ; I protest agmnst it 

. in the name of the North. In the name of the American peo- 
ple and posterity, I protest i^ainst it. Let this question be 
settled, but let it be settled according to the law. Let that 
settlement prejudice a class ; let it prejudice a section ; but 
let it prejudice never the integrity of the American Constitu- 
tion! 

But, Mr. President, I am discussing what I conceive to be 
the merits of a measure that I endorse only as a preference 
to the proposed "amendment." I hope, however we may- 
differ on this, that harmony may prevail, and that this Con- 
Tention, in its w^dom and integrily, may extricate our peopl« 
frpm the embarrassments that surround them. 

'On motion of Mr. Niles, the' Convention adjourned until 4 
o'clock, P. M. 



The Convention met pursuant to adjournment. 

Mr. Montgomery asked leave of absence for Mr. Sessions, 
on account of illness. 

Which was granted. 

Mr. Sanders, of Attala, offerred the following resoltitiOD, 
which was adopted : 
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Sesolbed, That the Sergeant- at- Arms be instractedto make 
the necessaiy aiTangements -with the Postmaster of this city, 
for the foiTvarding of all mailable matter required by the 
members of this Convention. 

Mr. Johnson, of Smith, gave notice that he would move a 
re-consideration of the vote, by which the report of the Com- 
mittee on State Constitation was agreed to on yesterday, 
relative to the expediency of anthorizing tbe Legislature to 
confer jui-isdiction to the Courts of Justices of the Peace, m 
certain cases. 

Mr. Simonton, of Itawaanba, offered the following resolu- 
tion, which was adopted: 

Resolved, That tJie President be authorized and requested 
to appoint a Committee of five on Enrolled Ordmancea and 
Constitutional Amendments. 

The Convention then proceeded to the consideration of the , 
special order, to- wit : The substitute offered by Mr. Hudson, 
for the second section of tlie report of the Committee on State 
Constitutioo. " ■ , 

Mk. Coopee, of Rankin— Mr. President ; I hope that the 
substitute offered by the gentlemen from Yazoo, wUl not be 
adopted. I cannot myself see any good that can possibly 
r*»ult from it. It seems to me that it is simply a proposition 
on the part of this Convention, to make a bargain witii the 
Abolition party of the North— those who are opposed to the 
rights of the Soiith. It is a proposition on our pai-t, to say to 
them : "Gentlemen, yon desire to place the freedmen of the 
country, the negroes or mulattoes, upon a social, civil and 
politieal equality with the white man. You have secured his 
freedom, and asK now that he should be made an equal. We 
will ^ree with yon to free them, on condition that you will, 
on yonrpart, agree that o«r Representatives shall be admitted 
into Congress." This is the kuid of bargain— a mere pro- 
position for a trade between the Abolitionists and ourselves-- 
from which I do not believe any good can come. I am opposed 
to this, therefore. 1 think we have butone object now in view. 
■ The slavery question is no longer an open question. Tb.ere is, 
however, a li-ving question and a liyingissue, submitted to the 
people of this country, and that ia in reference to the future 
status of the freed negroes. The great question is now— who 
shall have jurisdiction— the Federal Congress, or the people 
of Mississippi ? I desire.to claim it -for OMselves— and now 
how shall we obt^n it ? It is not for such prop.ositions as 
- these, in my judgement-it is Bot by encmnbermg the record 
by any "whereas," etc— but by inquiring what the true 
interests of the country require. What do they call upon us 
to do ? Simply to make such ordinances, and so to regulate 
the action of thi^ Convention, as to conform our Government 
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in the future, to the new order of things. Take the institution 
of slavery as abolished — eneiunber that idea with nothing 
more, and then present ourselves before the conservative men 
of the North as a State ; and recognizing the result of the war 
as having abolished slavery, demand all other rights we are 
*nlitted to. I am, therefore, in favor of voting for'' the report 
■of the Committee, as it came before ua. I do not care who 
lolled Cock Robin, or by what means, or in what manner, 
slavery has been abolished ; but I concede it as a fact I pro 
pose that we shall deal with it as practical men— as a fact, 
manifest to practical men, who can, draw a correct deduction 
from premises. 

As to the qnestion regarding jurisdiction — if the policy of 
the gentlemen on the opposite side is to obtain, I can see no 
cai'thiy hope, but that Congress will continue to legishite and 
agitate this qu^tion, until the.last vestige of our rights are 
taken from us.. But, if we act boldly and manfully, meet 
things as practical men, and pursue the course which I have 
suggested, I have no doubt that the resiBt will be all we can 
desire. 

I am willing to go this far— to let tlie institution of slavery- 
be considered as abrogated. I am willing to guai'antee that 
the State of Mississippi will secure to the free negro, those 
righto which belong to fi-eemen, in all countries — the right of 
pei-sonal security, and of personal liberty, and the right of 
propei-ty. I am willing to' do that, without any "ifs or ands," 
OF qualifications, because I believe it best for the country to 
do it, under existing circumstances ; but beyond that, I am 
imwilling to go. I think it is unmanly for us to make any 
proposition for a bargain with the Black Republican or any 
other party. I believe that to be the sentiment of the people 
of Mississippi, 

I did not rise to make a speech, but to give my views, and 
rt. advocate tlie proposition of the Committee, and s&.ythat 
Ireneafortli, there shall be no slavery or inrolimtaiy sen-itude 
in Mississippi. 

Mk._ jAHK.vera, of Noxubee — ^Mr. President : I'here seenuL 
to be a sti-auge contrariety of opinion expressed by the dele- 
gates of this Convention, in re^ird to the policy which ahsM. 
be pursued upon the question of slavery-. It is certainly very 
desirable that there should be as mueli unanimity as possible. 
Feeling, impressed withthis idea, I think there ought to be 
something yielded for the purpose of accomplishing the main 
object of the Conv^tion ; that is, the speedy restoration of the 
supremacy of law in our State, and the restoration of our 
rights, as regards the Federal Government. I know no indi- 
vidual can be more anxioas than myself, that this object should 
be accomplished ; and if I know myself, I do not wish to throw 
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any impedimenfB in the way of accomplishing thia object, at 
the very earliest period posaible. But there seems to be a 
difference of opinion in regard to how this siSlI be accom- 
plished. As I understand, from theremarlra which have made 
by the various members of this body, there seems to be two 
opinions on the subject mainly. One is, that we should abol- 
ish slavery, as proposed by the Committee, in the amendment 
to the Constitution, Which we now have under consideration. 
There are others who agree with myself, that we ought to do 
something more than mei-ely abolish slaveiy, without giving 
any assignable eajise, or fixing the responsibility, if there be 
any, upon the proper party. Now, I do not agi-ee -mih some 
gentlemen cai this floor, and.particiilarly, the gentleman from 
Marshal], (Mr, Watson.) , I do not agree that we are now in 
a state of rebellion. I do not believe, in the flrSt place, that 
we ever went out of the Union — that we dissolved our connec- 
tion with the Federal Government. 1 think this is too plain 
to need 'argument ; therefore, I shall say nothing in regard to 
. the ordinance of secession, or what position that plac^ us in 
— tailing it for granted, that we never have been out of the 
Union — or that we have been in the Union from the time of 
secession until the present day. That we were in a state of 
disoiganization and rebellion, 1 grant. Then the position of 
the gentlemen from Marshall, seems to be, that we were eithjer 
out of the Union, by the act of secession, or were in a state 
of i-ebellion ; in other words, tliat we were guilty of treason. 
and he tells this body, we can take eitlier liom of the dilemma. 
Take the horn that we were in a state of rebellion and guilty 
of treason, if the gentleman pleases, and what is our condition 
now? The argument which has been used over and over 
aAn, as giving omnipotent power to the R^'sident of the 
•XMited States, as if we were still in a state of rebellion ; that 
even under the invitation of the I*resident of the United States 
— under the jail of the Provisional Governor of this State — 
unless in our oi-dinances and amendments to the Constitution, 
we came up to- his ground, he would destroy our State Got- 
emment. I do not so regard it. I, do not look upon the 
President of the United States, as being vested with this power. 
What is now our present status ? We are- here as the repre- 
sentatives of the loyal people of the State of Mississippi, in 
Convention assembled, for the purpose of amending the . 
ConstltutiMf of the State of Mississippi — ^and from the very 
words of the President, appointing a Provisional Governor — 
from th,e declai-ation contained in the proclamation of the 
Provisional Governor of tlie State, calling us together in Con- 
vention. The State of Mississippi lias been a sovereign State 
&om the day of secession to the present hour. We are not 
called upon as if we were out of the Union, for the pui-pDse 
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of forming a Coustitutiou, ill order to be admitted back mto. 
the Union. We are called for the pursose of ameudiag the 
ConstitutioiH»i that which was in existence at the time the 
President pemied his proclamation, appointing a Pi-o™ional 
Governor for the State. He so regarded it; the Proi"isional 
Governor bo regards it. He proclaims to the loyal people — 
prescribing who are loyal — tliat they shall elect' delegates t<> 
the Convention. For what purpose ? Not for^the purpose of 
forming a Constitution. It precludes the idea^if we were a 
State — that we were in a territorial condition, or in any con- 
dition outeide of the Federal Government. Then, Mi'. -Presi- 
. dent, I assume this position— that we are tire representatives 
of the loyal people of the State of Mississippi — that we-have 
convened as representatives of the loyal people of the State — 
and if we were guilty of treason, Snd as traitors, whatever 
favor was.shown us, was a matter of ^ercy, as declared on 
this floor ; that treason has been wiped out by the amnesty 
proclamation of the President of tiie United States. To-day, 
so far as humility is concerned, we stan^ as if there had been 
no i-ebeliion, or if we had been guilty of no treason,. Wlien 
it has been declared by the highest power of the Government, 
and the Nation, we have been purged of our treason, and the 
i-ebellion wiped out, we stand tben as the loyal citizen? of the 
State of Mississippi, with the same Constiutitutional rights as 
any State is invested with. If not, the proclamation amounts 
to nothing — ^we have been guilty of treason in the eyes of the 
President of the United States. He issues his pardoning pro- 
damatioD, and'as a test of our loyalty, he requires tlmt we 
shall take a certain oath ; and when we have taken that oath, 
we are restored to our loyaltj', and recieve all the Constitu- 
tional and political rights, and the rights of property, exc|pt 
in slaves. I cannot see that we ai'e disloyal sublets of me 
Government of the United States, knocking at the door of trie 
United States for admission, as parties guilty of treason, and 
claiming mercy at the hands of the Esecutive Of the United 
States. We stand, here as loyal citizens representing the loyal 
people of our State, and I wish to shape our legislative action . 
so tiiat we may-preserve' onr manhood, self-respect, and the 
dignity of the State of Mississippi, .as a sovereign State. — 
Then it becomes us to pursue a certain course of policy; and 
deny it if we may, but the.faets stand out boldly to our face, 
that we are assembled here to-day, as the soverei«i people of 
the State of Mississippi, representing the sovereignty : we- 
stand here not untrammelled, yet without-extraordinary or ex- 
traneous influence operating on this body. We all know it; 
but at the same 'time, Mr, President, I cannot believe with 
some gentiemen upon this floor, who seem to think, that unless 
we come up to the behest ot the President of the United 
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States tlmt lie liai tlat omnipotent power by wliicli lie cm 
„wl»T.»ndtr.»pledo,ntl,el»men!Of tie ConsUtution 

S^ldTrive o. of Jurrightt. No I '«""«■ £f*StTe.Sn 
now «s a sovereign St«te-<nir guilt, ourrebellion, oni tie.son 
wiiriieeB wiped out, that we should present ourselves aj « 
S siCn" cto the high rights we are »«M ^."Sj" 
So Coostitntitoof theHnited States, and the hiws of Con- 
~ But notwithstandmg an thi^notwith.tmdmg om 
Sr Constitutlonal rights-notwithstandmg rep'»<»tmg 
ttTneoBle of the State of Mississippi, as we do npon this 
flooJ^ wKrem a situation, m which itmajbe !>»;■?««<> shape 
our liiuree so us to meet the ends which we wish to accom- 
Sr It s certainly very desbable to carry out the grmd 
^ Soctrino which is'ooit«n.plat«l by the subjec ""Je' "»»'*;. 
Son, that we should have as much ™»"»!'y»' »*»» "» 
this subject -as possible. How i. that unuinmty to be pro^ 
Zced under the variety of optaions entertained upon this 
flSS' "S it Jight be produoed-atleast,! have h.srf no 
^BumentonthiBiiSor, which precludes the idea in my mind , 
STis b»»ony can be produced. The lict that s lavery 
iTaMisbcris not questioned by anybody-practioJly 
Abolished at l«»t. Ttot slavery, as remarked by the genfle- 
SSCm Hinds, is dead, de«i, d«>d, I agree. Under oriin- 
^c "Snst^ce, it might be asked what arc « doing bere 
Sn this BUbieot ? Are we merely bnrry.ng the dead, o are 
SgSing that battle over again, for the purpose of kOhng 
riirei-vmorc completely than it was killed by the action of 
ftSSSGoverSment! Slavery no longer emst. in the 
SSsSiBpi, practically, andto all fa*"" and Pu^oses, 
and It is not my object, and those who agree- with me m sen- 
Jtasnt on this loor, t^ take any action which has a tendeney 
rSV rTstoration of.sh.ver,-, -withinBi. S^Vt M^ssBSW^ 
There arc dangers, it is true, ahead of us, but I do not eipeot, 
Saenct^rff the Convention be what it may, tti.t the or^ 
ganiaition of this State is to be de.oigea .^»«*?»' ''J'lS' 
fresideiit, or by the Congress of the United State. It .. 
intimated and I do not pretend '? '>"? ''"' '^'*', '^.t.St 
rSsldent of the United States has glvenout in unmistakable 
f^rms admitting that he has the power— that tliere ai-e cer- 
SwSS Ihioh It will be beet for us, at least, to secure 
St rSrSSMon in Congress, for the Stat. »' f 'rgPb 
in her Convention on this subject to pursue, and that is to 
Simt a tree Constitution. I grant that the report of the 
, S^tteSn the section imder <«nsideratio., doe. Pnis^t a 
tree ConsBtntion; but there are members «ipon this floor, 
SngS myself, who are »«* l»»M«f 1?™ ""/^S^ S 
of™; membeis into the Congress of the. United States ; but 
ShUetbey look witi anxiety to the accomplishment of tlat 
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Object, M tlie aame time tliey h«v« aa eye lo the iiitei-esta and 
cligmtj of ae State of MiBstaippi, and to the interests of om- 
oiftzens The amendmeat which ivas lierotofore lattoduccd 
by myself imd laid on the table, and the substitute which was 
oJfeMd by the gentleman from Lajfayette, metmyTiews fully 
upon this subject, and I think the substitute secima the rinhli 
ofthecitinensoftheSt.t«ofMissh,sippi. Ithinhattieiliiie 
tiine, itleayestheresponsibUityof the aboblion of skyery 
where it properly belongs, and that i. upon the Federal Goy- 
eniment I should state here, that if the section which has 
been introduced by the Committee, shonld- fail to pass, it 

wh.Vhi! %''"??"•„.''' °'^', '""'""' ■"I" the substitute 
which was olfercd by the gentlemen from Lafayette. 
. Now, Mr. President, I thmli there is a responsibility-a 
great responsibdty-that reste upon the Federal eoyemmcnt, 
and the ni|ument which is used upon this Hoor, that this 
responsibdily wiUneyer be mot, no matter how just it may 
be,hasno-w«ightiiponmymindatall. If it be a jmt elaii 
r'!i,"'^'',°*??i°'""' '*"* of Mississippi h.ye ajust elarni 
on the i. edoral Ooyeniment for compensation, W6 should take 
no action aat possibly can be ayoided ; at the same time ac- 
complish tie restoration of our rights iii tlic Federal Goyerii- 
ment — iliat shall cut olf our rights. 

It would be raeleSB for me to state my yiews in regard to 
the responsibility now resting, or that wqll rest, upSn the 
i ederal Coyernment. That question has been used by learned 
gentlemen on this floor, and m a muoh fuEer manner than ' 
I could do It Therefore, fo't the purpose of mafcin. my 
remarks as short as possible, I will pass dyer the yariois 
responsibditiee, which I consider resting upon the Federal 
Goyemment,. by reason of the abolitioT, of shayery on our 
part ; and it is m.y object, in the yote which I shall iriye upon 
tie report which has been introduced, to secure the^ights of 
aa. It win be my object to leayc the responsibility, w&teyer 
rt may be, njon the Federal Goyemment-aiid tiie State of 
Mississippi, shall not, by any action which she may take, as- 
sume and Mke upon herself that responsibility. Sow, the 
amendment which I refer to,, accomplishes tliis precise object, 
and, as I contend, precisely the object contemplated by the 
;*? 5.T1" ""™S""'°°- li'>v<i keard no aigmneitto 
show that the preamble which gentlemen speak of. Sill preju- 
dice our rights, or ftat it preyents us from preseithig,a fie 
Constitution. The Constitution, witli the substitute, will be 
- ?L c° " -Jr f'fr'f "'io" will be, if the clause introduced by 
ae Ommittee be adopted. It is cnnally.free It is a free 

Jribo*"";' ?h' ' j'l'""" '» '■•™ "Jgenta »: S 

loor, show to this body, how it is possible, that by the adop- 
tion of the amendment I speak of it is the worse. Slayejy 
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has-been abolished by the action of the Federal Goyei-umeiit. 
Therefore, we say, "Be it ordained, that hereafter slavery 
shall npt exist in the State of Mississippi." That Tvill nieet 
the views of the President, I think. I merely state the fact, 
that the Pi-eaident himself states. If there be any honor in 
the gbolition of slaveiy iii the Southern States, it belongs 
not to us, because according to the declaration, slavery is 
already dead ; and if slaveiy bo extinct in the States of the 
Union of the Federal Government, which is unquestionably 
true, then I say, in all action we take, even «pbn the section 
under consideration, abolishing slavery, we merely do a work 
of Eiiperorogation, only to appease the North, and meet the 
views of the President of the United States, and thereby secure ■ 
our representation. The world knows we met here in tlon- 
- vention by stiwg pressure, and by the action of the Federal 
Government ; that we were forced almost ; we did succumb, 
and we did abolish slaverj^, stating it should never hereafter 
exist. It is not a voluntary offering on our part. It is one 
that has been wrested from us, and we may say what we please 
about. It is from compulsion on our part As slavery is 
dead, I have no hesitation in recordmg my vote to the effect, 
.but I want to record my vote, how it itSs brought about^how 
it was, MisMsaippi was abolitionized— how it was, that four 
years ago, no man would have been in Convention, voting iii 
fevor of the abolition of slavery. I want the recoi-d to go out 
with the facts, that is, thatthe Federal Government abolished 
slavery. Therefore, the StateofMissisaippiabolishedslaveiy 
for the pm-pose of getting her rights, which she lias underthe 
Constitution of the United States. Some mianimi^ must be 
produced in this body, and if gentlemen can show that we are 
to prejudice our rights, and throw impediments in the way of 
the accomplishment of the object we all have ui view. I am ' 
open to conviction. I have as yet heard no argument on this 
floor that has convinced me, that the substitute offered by the 
gentleman from Lafayette, does not present a free Constitu- 
tion, untrammelled, and setting forth the facts, and the cause 
of our action to-day — no argument that has cominced me, if 
we adopted the substitute, we should defeat our object. 

Mr. Goode, pf Lawi-ence— Mr. President : I wish to malcc 
a few remarks, for the purpose of removing, if possible, some 
difficulties, which appeal- to exist. It seems to be assumed by 
the gentleman from Hinds, (Mi-. Potter,) that so far as the 
question of adopting a free clause in the Constitution, de- 
claring slavery abolished, the amnesty oath we have taken,- 
, has nothing to do witli it He declared himself free to vote 
for a slave Constitution, or for a free Constitution— tliat oath 
notwithstanding. I understood him to declare himself the 
representative of tlie 'sovereign people of the Stnto, autliori;!cd 
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to do whatever he thought best, aud for the interest of that 
people, under no restrictions, and accountable to no one ont- 
side this ConTentioa, except bis constituents. On the first 
day of this ConTention, I took the libei-ij- of suggesting— on 
motion made and adopted, to advise Gov. Sharkey, that this 
Convention was organized and ready to proceed to busmeas, 
and to inquire if he had any conjmuncation to make to us — 
whether it might not bebetter, in view of the peculiar circum- 
stances, imder which we had assembled, to waitforsome com- 
munication, in relation to our power and rights as a Ccyivention. 
The gentleman from Hmds, in reply to that suggestioa, and 
upon the motion, I believe, to re-consider, stated what I 
have already recoimted, as tlie gentlemen from- Smith, (Mr. 
Johnson,) has remai-ked. ' I understood another delegate 
ftom Hinds, (Mr. Johnston,) to endorse this position, and 
to state that he coiigidered himself the representative of a 
sovereign people, and accountable to ng authority outside 
this Convention, except the people of Mississippi. But 
whatever opmion is enunciated here, I did not then, and do 
not now, Mr. President, consider myself the representative 
of a sovereign people, The voters who sent me here were 
required by the proclamation, to take a certain oath before _ 
they were authorized to vote for a Sepresentative. Before I' 
iould take my seat here as a member of this body, I was re- 
quired to take a certain oath. The difficulty that besets my 
mind, has not been removed as I desire it to be— otherwise I 
I shall have to vote against the substitute of the gentleman 
frQm Tazoo — in obedience to the terms of this oath, ' _ ' 
It has been remarked by gentlemen, that this has nothing 
to do -with the question— that we merely took the oath to 
abide by the Constitution, and support the Union of the Stotes 
thereimder, and in like manner, to support all laws mnde dur- 
ing the existing rebellion, in regai-d to slaves, and that there- 
fore, they have a right to vote for or against a free Constitu- 
tion. It is my misfortune, sir, to differ from them. One ot 
the rules for interpreting th^ meaning of a law, is to satisfy 
yourself as to the evQ intended to be remedied or guarded 
gainst, and the object to be acomplished, It is been said by 
S'atinguished gentlemen upon this floor, that the President of 
the United States has not enunciated anjiihing of an author- 
itative shape, for the guidance of tliis Convention, but only in 
hints or inuendoes, by which this Convention ought not to be 
governed. I have before me the proclamation in which this 
amnesty oalh is ■ contained. After certain recitation, &c., he 
goes on to say — I think I quote it eorrectly — "to the end , 
therefore, that the authority of the United States maybe estab- 
lished in the State of Mississippi, and that peace, order and 
freedom may be established" — he provides for ainn£sty and 
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pardoD. What freedom? The Ireedom of the wliiMs ? Not 
at all. Has tliei'e beeu hut one class that has hecn enslaved ? 
If Uie word /reerfom -was put into that i>roefeinati6u advisedly, 
and I take it, it was— and has any meanuig, does it npt mean 
to the previous slave population here ? Surely, and to estab- 
lish that fteedom, he issued this proclamation, and prescribes 
a certain oath, called the "amnesty" oath, I have been met, 
out of doors, with this suggestion, that this oath means sim- 
ply to provide for the acceptance of the proclamation and 
laws in reference to the emancipation of slaves — that wherever 
it was placed in my power to defeat that proclamation or 
support it, then I was bound, by my oath, to support it ; and 
this, of itself, would induce me to, vote against this substitute. 
I do not profess to be a very erudite scholar, but do profess 
and claim to miderstand ordinary' language. 
■ There are two terms usedinthe latter clause of this amnesty 
oath. One is to abide by the proclamation and laws with 
reference to slaves. I take that to mean acquiescence and 

. submission to those laws — acting simply in conformity to 
those laws, or abiding by them in a passive mannei-. There 
is another term used — to support also those laws. What is 

'the meaning of the word support ? I think, that I will aid in 
upholding and cariying thein into effect^giving every assist- 
ance in so doing. Suppose, and as is contended, that slavery 
is not legally abolished in toto — and I take it, that almost all 
lawyers will agree about this, that slavery has not been legally 
■abolished in the State of Mississippi. Gentlemen say differ- 
ently, as if it was the conclusion of the argument that nobody 
contends that slavery is not abolished. I would like to know 
the meiaiing that gentlemen intend to give terms, where they 
use them. I am willing to admit that slavery isimpraeticsble 
here, and has ceased to exist as aflive and vital institution; 
but there may be a legal slavery still, although it may be but 
a myth fioatmg in the immagination of legal gentlemen, pre- 
tending to understand the rules of law. I am free to admit . 
that President Lincoln fead a right to issue the proclamation- 
I concede it, so far as the United States troops succeeded in 
giving slates actual 'freedom, during the exktence of the war, 
there exists not a doubt in my mind, as to Ineir real freedom ; 
but, sir, at the date of the snn-ender of this department, and 
.ofthe armed forces of the Confederacy, when there existed 
no longer, an arpied rebellion, and there was no possibility of • 
the commission of any further aets by the Confederate States 
armies, or any State composing it, there was a large number 
of slaves not reached by the military arm of theUnited States. 
What is the status of tiiat portion of the slave population ?— 
Is it contendp''' " t.the merewar measure ofMr. Lincoln, which 
as a wLi- nreniTw—,^^ terms, is only operative during war, re- 
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mains operative aftei- the war lias ceased ? I Iiave tlie best 
•viUence tiial tlie United States GoTernment did not so regard 
. .J '?™'>il>e"Tea<iim a speecli-*. great one, aa I tlioSglit 
at the time, and still think— of Mr. Seward, jnst previons to 
the nomination ot Gen. McClellan to the PoSsidencT I took 
It to be an electioneering speech— in which the doctrine was 
distinctly cnnnclated and laid down, apparently by authority, 
tliat Ml-. Lincoln, and the United States Govei-nmeat claimed 
no virtue for the proclamation, except as a war measure, and 
he used this emphatic language— that when the war ceased. 
It ceased to be of force. I saw no disckiimer of this lan- 
giiagc on the jiart of the Government, and notliing to indicate 
ttat the Government did not agree with the Seci-etaiT of Slate. 
Ihose proclamations, then, being inoperative when the war . 
ceased, I take it that those persons who remamed in slaverj' 
at the end of the war, ai-e legally slave. I infer from Presi- 
dent Johnson s amnesty proclamation, that he took the same 
view ol this matter. I infer from the proposed amendment 
to the Constitution of the United States, adopted by Congress 
and refered to tlie States for approval, in Februaiy, ISSOrsuoh 
was Bio view taken of it by the United Slates Government. 

Ihe amnesty oath is proposed. How does Hat oath propose 
tota-eatus? The gentleman from Marshall, (Mr. Watson ) ' 
said that gentlemen, who insisted upon the substitute, must 
take one of the two horns of a dilemma— either that the State 
wassovereign, and waasotreated, or we weretraitois I think 
we have admitted, by the amesty oath, that we occupied the 
latter position. Pi-esident Johnson undertook to estend 
amuesty and pardon to certahi persons, who had been in a 
state of rebellion, and the members of this Convention accepted 
the terms, came forward, aijd by their act in takhig tliat onUi, 
admitted that it waain his ijower to projiosesuch terms— that ' 
It was Just and right that he should propose such teiias, and ' 
that we occupied the position Irhich that proclamation assigned 
to us— that there was a necessity for ns to pm-ge out-selves of 
this treason and rebellion, before we were entitled to our rights 
and privileges of liberty and property, and cifcizeiis of Mis- 
sissippi, and of » United States. Wo come and took this 
oath, to the end that peace, order and freedom, might be 'es- 
tablished. He made a certain pmixiBlllon, as I have said, to 
certain persons; and left it with those persons to accept it or 
refuse it, and stand a trial for treason. Every member of 
this (.onventiou, not only accepted the preferred terms, but 
so did every one of the coiistitnency,wlrosentushere. What 
13 our duty m the premises? I believe that this amnesty aad - 
pardon conferi-ed upon os, is a snfflcient consideration to bind 
us to the peifonnanco of the contract, int- - -e entered 
upon taking this oath. ^ ' ' - 
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But, says the gentleman upoii the right, what right liaa tho 
President to aflix any condition to this pai-don ? He had the 
right of pardon or pimishment but having pardoned, it was a 
contradiction in terms to impose as a condition, what was, in 
reality, a pnnishment. I beg leave to differ from tlie gentle- 
man here, and say that the President did not inflict this pun- 
ishment. If it he a punishment,' it is self-imposed by the 
gentleman himself. The Pi-esident did not, by physical force, 
compel me to take that oath, but I. consider that there was 
an inducement sufficient to influence me to take it ; and, having 
done so, I consider it before Heaven and this Convention, as 
a voltmtaiy oath, aaid.I expect to abide by it, as Iconstrueit. 

If myposition, Mr. President, be correct— if the word "sup- 
poit" means niore than mere acquiescence — if gentlemen of 
this Convention should considerUiat'when we have provided 
aCon^tutioD, for futiu'e time and generations, and people 
who may not have taken the amnesty oath — if gentlemen con- 
sider that this comes-under the term "suppoi-t," when we were 
called to deal with the question in tMs shape, I do not see any 
escape fi-om this oath. I feel myself bound, and have, ever 
since I was announced as a candidate for "this Convention, t» 
vote for a free Constitution ; and 1 consider this Convenljon,. 
so bound, when by a unanimous vote, they adopted the pro- 
posed ordinance, to strike out of Constitution aU the pro- 
visions, in i-efcrenee to slaves. We heard of no substitutes 
or conditions that oiu- Representatives should be received in 
Congress. We must disregard all these considerations, when 
■we come to what I consider a literal compliance with our 
oaths. Gentlemen stick it out as if there was a lion in the 
path; as if there was danger of humiliating ourselves. I am 
opposed, as much as the gentleman on my right, to doing 
anything for the purpose»of humiliating ourselves. I imder- 
stand no gentleman to contend for that position, I think we 
■re sufficiently humiliated, and were when we toofe the 
amnesty oath ; but we prefered taking it, to abide the risks erf 
suffering the pains and penattiee of treason ; and I think that 
we intend to act in good faith with the United States Govern- 
ment, in regard to ^e conditions fixed for ouiT)a«(, of the con- 
tract. If we have a right to affix conditions, as insisted by ■ 
the gentlemen from Yazoo, (Mr. Hudson,) and supported by 
able members, we have a right to refuse to adopt any clause 
in the Constitution, abolishing slavery — or such as will render 
it utterly impossible for the Government of the United StateB, 
ever to receive it." I consider myself bound — activelj-, not 
passively — to support the proclamations and laws made during 
the existence of the rebellion, in reference to the emancipation 
of slaves, and I prefer, as some gentlemen hav.e said, that it 
shoidd appear— as history, if you" will, written by the Con- 
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ventioh itself— that slavery lias ceased to exist as a vital in- 
Btitutioii — ^iiot by the act of the United State's Gove ram ent, 
(for I do not believe it was the act of the Uftited States Gov- 
emiiient alone, or that it F^s produced by the ordinance of 
seceasion alone,) bnt as a consequence' of the war. We all 
know it to be a fact, but I iirefer so stating' it foi- this reason. 

I am opposed to any furtbei' humiliation- than is absolutely 
necessary for the benefit of the people of Miasissippi. Not 
that I am p rand iuid haughty, but I am opposed t^ hmniliation 
in the sense in w£ich, I suppose, tiie use. of tlie woi-d upon 
this Soor was intended te be takeii— tliough humiliation is in- 
culcated as a Chiistian virtue, and in that sense, not to be 
shunned. I would have been in favor ,of iaseiling a few . 
■words in thisordinance,.as an amendment thci-eto, to the ef- 
fect that "slavery having ceased to osiat, we provide 'tliat it 
shall not, hereatter exist" It might, and will be infeiTed, 
that intiikidated by bayonets— over-awed by hints or inuen- 
does, the delegates of the people of Mississippi, who' hereto- 
fore insisted that slavery was right, by laws both di'vine and 
human, have turned a complete sommersault, and liave, un- 
der this intimidation, beimg thus over-awed, have suddenly 
chaBged their minds, and said slavery was wrong, and there- 
fore should ]iot hereafter exist — said it in substance. It will 
be insisted that this sudden change which public opinion ex- 
presses through this Convention, is the result of fear and of 
threaiB. I would, therefore, insert some clause in the Con- 
stitution similar to what I have suggested ; but if that cannot 
be done, I willTote for the section as reported. 

The gentleman from Yalobusha, Mr. Brown, asserted there 
was no need, in his opinion, of any provision that slavery 
should not hereafter exist, in connection with tliat oath. The . 
gentleman seems to overlook the faef that there maybe per- 
sons interested in this assertion, for whom we' ai-e adopting 
this Constitution, frho have not i^laced IJiemaelves in the 
state that members of- this Convetttion have — who have not 
taken the amnesty oath, and who will not be bound by (liat 
oath to abide by and support the emancipation proclamation.' 
If we permit slavery to exist, and those persons — ^they may 
■ be in the ms^jority, for all I know — were to continue the insti- 
tation in the State of Mississippi, in the absence of any claim 
prohibiting it, would we have fulfilled the obligations which 
we have sworn to support ? I take it we would not We are 
providing laws, not for ourselves alone, but for the Govern- 
ment, and the people of Mississippi, whosoever they may be 
— whether they have taken the amnesty oath, or have not ta- 
ken it I think it is our duty — ^I feel it, sir, so strongly, that 
I did not consider myself at liberty to vote for the substitute 
— to vote for some clause prescribing that slavery, or involun- 



Mwyi. 



MiySIEn?PI COKSTITUTIOITAL c:)N'V'entIon. 121 

taiy eer\-itude, shall not hereafter exist. How "will it be, on 
the gi-ound of expediency and policy ? If this substitute were 
adopted, when it went before Congress, this would be ui^d — 
and I call see no way of snecessfully reftiting the position, or 
getting around, it^that we left the people of Mississippi at 
liberty to revive the institution of slavery and continue it if 
theproclamationandthelawsin referenceto the emancipa- 
tion of slaves, which vq have sworn to abide by and.snpport, 
were decided to be uneonatitational. It would lie said that 
we had not kept our faith with the General Government, aiid 
that we" could not be trusted, and wouWnot yield the point 
which we settled— that we had violated our oath, and would 
not be giveii the privilege of taking anotlier. 

I eaU the stCtehtion of the meinbera of this Convention to 
the peculiar language used. The whole is not contained in 
one sentence; but we swore, first, to abide by and supiwrtthe 
Union of States, and the laws thereunder, and the laws in re- 
ference to rebellion; and then, afterwards, we s*ore to,-"m 
like manner, abide by and support; these laws and ptc^Ia- 
mationa ! Is it usual, in swearing an oflSeer, to say — "You 
swear to support the laws enacted by Congress ; the procla- 
mations issued by the President, and all the decrees rtndered 
by the Courts ?" The oath to support the laws, involves all 

The gentieman from Hinds, Mr. Potter, laid great stress 
upon the fact that we should not be bound by this oath, in 
case the coui-tsdeoidedthat the proclamations, &c., were un- 
. constitiitional.' It was within the power of the President, al- 
though the proclamation and the laws In reference to .the 
emaucipatioa of slaves were unconstitutional, to prescribe as 
a condition to om- an»iesty and pardon, tliat we shoaM t^e 
tiisoath. How would this whole oath be construed? As 
raieoathf IhavecaUed attention to the peculiar langu^a, 
and it would be considered, in law, as one oath. It would be 
said tiiat we have sworn to support the Constitution and othw- 
laws ■ In other woids, you have sworn to support the Constr- 
tution, save and except so far as regardp the institittion of 
slavery If the President did not deem i% necessaiy to swear 
ua to support any other laws and proclamations besides these 
in reference to the emancipation of slaves— was not that the 
reason— because doubts did exist in regard to the constitu- 
tionality and legality of them ? But it was intended to ■ bind , 
. the conscience of aU those in rebellion to abide by and sup- 
port them, in any contbigeney,' as the pohtical prffcy of ttie 
country — not as a part of the mere law of the /cottntry, but 
to deal with it as outside the t^onstituUon, in tttis sense, and 
to swear us to suf^ort it and assist in carrying it out. 

In voting, on yesjerday, against laying on the table certain 
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propositions, I did not intend to convey ttie idea — and I sup- 
pose otiier gentlemen did not — tiiat we were in favor of 
amendments, the tabling of which we opposed. I wish sim- 
ply to explain that when I cast my vote, I did not mean to be 
considered as binding or committing myself to vote for them, 
if put on passage ; bnt I wished to prolong discussion. We 
came here with the idea of expressing and hearing expres- 
sion of views on this snbject, as the main object and du^y of 
this Convention, .My constituents looked at nothin^r else, 
and I told them that probably the Convention would deal 
with little else, at this (inie, I wished to be enlightened, and 
was opposed to cutting off debate, by laying on the table, 
tmdiscussed propositions, wishing, as I and my -constituenlB 
do, to have presented for consideration, the different aspects 
of every question. 

Ob, Crawfoed, of Jones.— Mr. Speaker : The principle of 
the opposition to the section embraced in the report of the 
Cemmittee^ seems to be remuneration. , I would agree to that 
amendment were its provisions broad enough, but in that es- 
sential, all the provisos bi-ought up and offered to the origi- 
nal report of the Committee, have fallen short. These pro- 
visoes kave only aimed at remuneration to certain classes, who, 
have heretofore been the owifers of slaves, while I, Mr. Pres- 
ident, represent the widows and orphans of the Caucassiaa 
race, whose cries are now ascending in my down-trodden 
county, for bread. Yes, sir, in my suffering county, of Jones, 
to-day the wails of three hundred and eighty widowed wo- 
men and starving children are ascending before the God of 
right, and a^peajing in tears to the powers appointed for re- ' 
lief. Yet, in the midst of these facts, it appears that the en- 
t»e sympathies of this boily are directed to that class irh* 
are presumptively suffering from the passage of the aectioa 
under consideratioa. I appeal in honesty to this Convention; 
tff remember the white race, and not to be wholly absorbed in 



Mk. Gowan, of Simpson. — Mr.- President : It is not my 
purpose, ui arising at this stage of the discussion, which has 
progressed at sncB great, length, to detain the Conventftai 
loHgin discussing 'the substitute . offered by the gentleaiaii 
from Yazoo, (Mr. Hudson,) or the amendment proposed to 
the Constitution by the Committee. But I.deem it due to my- 
_ self as a delegate to this Convention, and more especially to 
tluase whom I have the honor to represent here, to give ex- 
liression to the views I entertain, and the reasons whioh win 
^vem me in easting my vote, 
^liere are some prtions of the subsUtnte, Mr. Presid&it, 
which I might consiatly vote for, if not.talienin connecfciim 
with other portions ; but taking it as a whole, I shall becen- 
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strained to vote against it, considering our present relations 
to tbe Federal Government. The substitute proposes tliat if 
the Congress of the United States will admit our delegates to 
seats in that body, that in that event we will abolish tlie in- 
stitution of slavery in the S^ate of Mississippi, etc,, assuming 
that slavery, as an institution, still exists in this State, not- 
withstanding the emancipation proclamation, and the laws of 
Congress, and the results of the war. I cannot see, Mr. 
President, that the objects contemplated in calling this Con- 
vention together, can be accomplished by making such prop- 
ositions as this to the Government of the United States. In 
other words, I cannot see that we will succeed in restoring 
our constitutional relations to the Federal Government, by 
adopting such a dictatorial policy as this towards tliat Gov- 
ernment In doing this, sir, we attempt to dictate terms upon 
which we will be admitted back to our constitutional relation • 
shq) with the Federal Union. Sir, this would be a novel and 
fyiceedingly strange attitude for a vanquished and conquered 
people, groaning under military despotism as we are, to as- 
sume towards those who, after four yeai-s of desolating war, 
have succeeded in wresting fron:^"^ every means of resistance, 
and established over us a most grinding military despptism, 
which we can in no wise get rid of, unless we comply with the 
terms prescribed by the Federal Government. And what are 
those terms ? As I understand them, they are to strike out 
the slavery clause of our Constitution, and guarantee freedom 
to those who have been held in slavery heretofore in this 
State. As I understand it, we are not to abolish the present 
mstitution of slavery in the State of Mississippi, because that 
has already been destroyed by the emancipation proclamation, 
suid the power of the military forces of the United States ; 
and it is so regarded hf the Federal Government ; and hence, 
we are not asked to do that which is already regarded as ac- 
complished by the Government of the United Sbites ; but we 
;ire required to provide, by our Constitution, that neither 
slavery nor involuntary servitude shall hereafter exist in the 
State of Mississippi, unless as a punishment for crime, 
whereof the party has been convicted. But, sir, some hon- 
orable members oiyect to this position, and say that slavery 
lias not, in deed and in fact, been legally and constitutionally 
abolished in this State. As to the correctness of this as- 
Kumptiou, I am rather inclined to agree with those who as- 
sumed this ijosition, as it is a matter of doubt in my mind 
whether the United States have the power to strike, down, by 
executive proclamation, an institution or species of property, 
reco^ized and established by the Constitution. But admits 
ting this to be true, I would ask, what conceivable good can 
inure tons bv reason thereof? None whatever, when we con- 
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sider that the Supreme Com-t of the United States is composed 
of men, who coincide with the administration, and the whole 
people of the North, that the Govermnent had a Constitu- 
tional right ill suppressing the rebellion ; to declare the slaves 
of tiie South free ; and to maintain their freedom, .purely as a 
war measure, And this party being in power, and ha^dng our 
State under martial law and militaiy goverament, , they will 
maintain the freedom of the negro, until we acknowledge and 
acquiesce in the fact, that the negro is free ; it mattere not 
whether that freedom was lirought about by Constitutional 
means, or not ; and having taken tliis view of the subject — and 
I conceive this to be the only correct view— we have the alter- 
native left us, either to give up the institution of slavery, and 
shape our fundamental law in accordance with this truth, or 
to content ourselves to remain under military Government, as 
a conquered province, and ultimately have negro equality, 
socially and politically forced upon' us. And 1 think, Mr. 
President, that it is far .better for this people, not only for 
their present welfare, but for the welfare of generations yet 
to come, to secure to us and to them, supremacy over the 
negro, and the right to give him, by reasonable andjust laws, 
secmity and protection in his person and property. 

These are the terms of adjustment, offered to us by the Presi- 
dent of the United States, and the only terms which we can 
expect to obtain. But there is another question involved in 
this substitute, which I would favor, if separated from the 
balance. It is proposed to set fortli, by way of preamble, the 
means by. which the institution of slavery was destroyed. I 
think it very proper, that this should be done ; as the amend- 
ment offered by the Committee, if adopted as it stands, might 
be misconstiTied by the world, so as to cast the responsibifity 
of abolishing the institution of slavery, upon the people of 
this State. And this I am utterly opposed to. The authori- 
ties and Government of the United States liave destroyed this 
institution, and I am in favor of giving them the sole honor. 
They have fought through a desperate war of four years, for 
the consummation of this object ; and I am in favor of their 
enjoying the exclusive credit of it. 

But there is another question involved in the substitute, 
Mr. President. This question has reference to compensation 
for slaves freed during the war. I am in favor of the people 
having compensationfortheirslaves,takenfrom them without 
their consent, if it is possible for such compensation to be had. 
But I doubt the propriety of encumbering this proviso of the 
Constitution with such a proviso as this. If the people have 
a right to compensation, which I do not doubt they do have, 
taken in either a legal or equitable light, this right would not 
be destroyed by refusing to adopt this proviso. No action 
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of this ConventioD, could either abolish snch aright, audi 
thiiik the proviso wholly unnecessary. And, while it will do 
no good, it will imdonbtedly have a tendency to do great 
hann, by pi-ejndieing our cause, and I am unwilling to throw 
any impediment in the way of our speedy restoratioH to the 
Union, upon the best terms it is possible for us to obtain ; 
and this amendment would undoubtely have a tendency to 
impede the progresa of our speedy restoration to our Consti- 
tutional relations to the Federal Government. 

Sir, the object in .assembling this Convention, was to re- 
model our Constitution so as to make it conform to the new 
condition of things, and it is useless to attempt to evade this 
main question, by any subterfuge, we may see fit to resort 
to. We cannot hope to accomplish oui- object in any other 
way than by meeting the facts sqnai-ely, and adopting the 
measures which are most lilseiy to give us a civil fonn of 
Government, to enable ns to re^date our domestic affaivs, and- 
which will restore us back to the favor and iirotection of the 
General Government, Sir, already there is a large par^ in 
the Korth and West, who are advocating negro sidFrage, and 
the social and political equality of the negro with the white 
man of the Soutli, and likewise, all the leading journals of 
the North are strenuously advocating this political doctrine. 
This party are also urging that the Government should hold 
the rebellious States imder militaiy control for a scries of 
years, or until we are willing to confer the right of suffrage 
upon the negroes of the South, and allow them all other ciiil 
political immunities. But the President has adopted a veiy 
different policy from this, towards the secetled States, but 
whether he will be able to carry out his policy, or not, I am 
unable to determine. Bnt I sincerely hope he will, and think 
this Convention should do all in their power to uphold and 
strengthen the Administration, and to aid in turning this 
terrible tide of fanaticism which threatens to blot out the • 
land-marks which have heretofore marked the distinclion of 
the races. The present condition of this country is lament- 
able enough ; but, sir, if we are forced to this direful necessi- 
ty, more, far more intolerable will be our condition. I have 
some yeiy serious fears, sir, that this onpe delightful coun- 
try which has heretofore been so prosperous and desirable, 
would in that event, no longer be a fit asylum for the white 
race. But, sir, I trust we may be able to avert this great 
calamity, and once more succeed in restoring civil Govern- 
ment in our State, and that peace and prosperity may again 
bless our people. 

Then let us accept the alternative ; acknowledge that sla- 
very has been destroyed toy the results of the war and the 
action of the United States Government, and shape our fun- 
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dameiital law so as to accord or conform with the Constitu- 
tion of the Union, as the best means of restoring civil gov- 
ernment and civil order in Our State, and of securing to 
onrselves and our children the blessings of constitutional 
liberty and tVee government. 

ilR. SiMONTON, of Itawamba — Mr. President ; I am opposed 
to the proviso for this reason: it can do no good, and it may 
do harm. If our members to the National Congress would 
be received under the substitute, they would be received 
imder the report of the Committee. There is no doubt in 
my mind but that if the State of Mississippi, through her del- 
egates and representatives in this Convention, show by their 
action that they ai-e determined to mould or change the fun- 
damental law of tlie State to conform to the changed condi- 
tion of affairs — that they are not only determined, but willing, 
to change tlie ftmdamental law of the State and pass such 
laws as will protect the freedman in his rights, and guaran- 
tee and protect other citizens of the State at the same time, 
we have friends enough left in the North to come forward 
and say to the fanatics, These people of the South have done 
Jill we can ask of them to do; it is nothing but just to receive 
their delegates. I believe our members of Congress will be 
- receivetl. 

I did not get up, Mr. President, to make a speech, but I 
deem it a duty to myself to show why I vote, as I shall, 
when the question is put. I believe there is no other meuia 
by which the State of Mississippi can be restored to hcF 
relations to the Federal Government, but by making tho 
change in the ftmdamental law of the State which we now 
propose, and I believe it is necessary to do that without any 
proviso. By what right do we hold our seats V Do we 
claim them because we are citizens of the great Common- 
wealth.? Xo, sir, the right is claimed because we have taken 
the emancipation oath prescribed by the President's procla- 
mation. = That is the test of loyalty to the Federal Govem- 
mant When we take that oath to relieve ourselves from the 
crime under which wc were suifering, what does the Federal 
(Government charge us with? We have taken that oath wid 
1, as a member of this Convention, expect to carr>- it out in 
good faith, as I am conscientiously bound to do. 

Before I took it, I looked' around me and saw the condition 
of the State.- In the first place I refuse<l to take it, but I saw- 
there was no other remedy. If the people of the State of 
Mississippi could have left and moved in a mass to a differ- 
ent country, 1 never would have taken this oath; but that is an 
impossibility. This people must remain here, at least the 
mass of them. This people must be governed by the law« 
or legislation that the State of Mississippi will pass, or they 
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must be governed by laws and officers appointed over them. 
That is the question. Shall we so change the fundaroental 
law aa to enable us and our children, in tho future, to carry 
Out our domestic affairs ? With this ^-iew I determined to 
take the oath and carry it out in good feith. I shall vote 
against the substitute, for I believe it falls short of the object 
it aims to accomplish. 

Mr. Marshall moved to adjoura until Monday inoniing. 9 
o'clock. 

Mr. Harrison moved to amend by striking" out 9, and iji- 
gerting 8 o'clock. , 

Tne motion of Mr. Marshall prevailing. 

The Convention adjourned until Monday morning nine 
o'clock. 



S K Y K N T H DAY. 

Monday, AuGO^iT, 21st., 1865. 

The Convention met pui'suaut to adjournment. 

Prayer by the Rev. C. Chamberlain. 

Journal of Saturday read and approved. 

The President announced as the Committee on Eni-olied 
Ordinances and Constitutional Amendments, under a reso- 
lution adopted on Saturday last, Messrs. Simonton, of Ita- 
wamba; Cooper, ofEankm; Mayson, of Marion; Barr, of 
Lafayette ; and Johnson, of Marshall. 

The following communication from the Sergeant-at-Arms 
was read : 

C0N\-E1CTI0N HiiL, ) 

Jackson Miss., Aug., 17th, 1865. )' 
Mr. President: 

Under the resolution this day adopted, instructing me to 
make arrangements with the Postmaster of this city, for 
the prepayment of mailable matter sent by members of the 
Convention, I have the honor to state that I had an interview 
with the Postmaster on the subject. He informs me that 
he will forward all piinted matter, the postage for which 
ean be afterwards, settled, but that letters mnst be prepaid; 
in other words, must have a stamp upon them. The stMnps 
cannot be purchased at present in this city. 

1 am, Sir, Very Respectfully. 

T. C. McMACKIN, 
Sergeairt-at-Arms, Convention Miss 
Hos. J. S. Yekole, Pi'eeident of Ci)nvention. 
The Convention resumed the consideration of the spe- 
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cial order, to- wit: the substitute offered by Mr. Hudson, of 
Tazoo, for the second section of the Cktminittee's report on 
State Constitution. 

Me. Potter of Hinds — Mr. President: If I did not regard 
the proviso offered to the amendment, by my friend from 
Xazoo [Mr. Hudson,] as very important, and weii calculated 
to secure the end which gentlemen seek to obtain through 
the proposed amendment to the Constitution, I should not 
delay the Convention by any attempt to secure its adoption. 
■ I think this proviso contains matter of rfeal importance — 
that the pohcy it suggests is our Irne policy, if we desire to 
secure the early admission of our Senators and Representa- 
tives to their seats in Congress. I have hstened with atten- 
tion to the various objections urged against it, and,' to my 
apprehension, they are all founded on eiToneous views; in 
error in regard to our condition as a people; eiTor in regard 
to the Proclaniation of President Lincoln; error in regard to 
the scope, purpose and effect of the amendment proposed 
by the committee of fifteen; and en-or in regard to the 
probable effect of that proviso. 

I seems to me, sir, there are grave eiTors existing in this 
bo in regard to oiu' tnie condition as a people. We have 
heard it asserted that this people, as a Stete community — ■ 
that Mississippi as a State has "forfeited aU rights;" — -mat 
the State, a co-equal member of the Federal Union, has been 
"whipped," to use the common expression. The delegate 
from Marshall [Mr. Watson] insisis thatone of the two pro- 
positions must be true. 1st, If the i he ordinance of seces- 
sion was valid, then it took this Slate out of the Union, and 
we stand here to-day as foreigners and subjugated! 2nd, If ■ 
that ordinance was void, then all stand here lo-day as traitors, 
repsesenting constituencies of traitors. Such is the dilem- 
ma in which that gentleman would place us. Now, instead 
of attempting to persuade the former advocates of secession 
to adopt more correct views upon the subject, my 
friend rather urges them to adhere to their heresy, as ■ 
I term and consider it. As it seems to me, it would have 
shown more grace, had that distinguished gentleman urged 
them to come up to the true Conslitutional platfonn; and to 
admit in their action here, freely and frankly, the error of 
their former opinions. I think, sir, that all who have enter- 
tained those views heretofore, might assume the position of 
. a distinguished citizen of this Slate — a genlleman as distin- 
guished for frank and manly candor as for gallantry in the 
field — ^who now holds and declares that "Mississippi has no 
such right, as the right of secession." 

I hope, therefore, members m acting upon this subject, 
will disregard the suggestion of my friend, and refuse to 
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consider this people ss a foreign people, ontside of the 
Union, and therefore, in military subjection to the United 
States. 

Founding himself upon tlie prop osi lion ihat, as a people, 
we are either subjugated foreigners or domestic traitors, the 
gentleman gravely asta -whether we as a people, can now 
come forward and assert any rights. It seems to me, sir, 
that gentlemen, in coming to such conclusions, Joverlook 
entirdy the fundamental distinction that exists between 
oommunities and individuala— between States in their oi^n- 
ized capacity, and the individual citizens of the State. I 
have seen it declared in a newspaper as the true doctrine, 
that a State of the Union might be guilty of "rebellion;" and 
that when a State thus committed "treason," the whole pop- 
ulation of the State, — those of tender years, as well as grown 
up men — those incapable of reason and those competent to 
act for themselves, all become by act of the State, traitors to 
the Government of the United States. In my opinion, this 
error and its consequences, may prove more pernicious to 
our people, than perhaps any other that can be adopted. It 
is the very position assumed agaiust us by those who assert 
the power, as weU as the duty, of the Federal Grovemment 
to control the right of suflrage in Mississippi. Their leading 
proposition ie, that Mississippi, as a State, has "forfeited aD 
rights" — that, having "no rights" she can claim nothing as a 
member of the Federal Union; and that so long as she remains 
in her present condition, the Grovernmeni of the United States 
may rightfully deal ^yith the question of suffrage, and per- 
haps Si other questions. Such is the declaration of the 
Boston committee under the lead of Judge Parsons, put 
forth in an address from Fanieul Hall. 

Such, I beheve, is the fundamental proposition of all who 
assert the right of the Federal Government to control this 
question of suffrage against ns, and to regulate it at pleas- 
ure, and even to reduce us to the condition of our former 
slaves, and make them sole voters in the State. Now, sir, 
of all things, we should be exceeding circumspect lest we 
admit this proposiiion to be true. We should delay long 
and ponder, painfully, before we proclaim it as a truth. 
Why, sir, in so doing, we lay for them the veiy foundation 
on which alone they can rest their- claims. Gentlemen talk 
of "giving aid and comfort" to those who seek to impose 
these conditions upon us. I have been told that the policy 
I propose would, if adopted, end in the imposition of black 
suffrage upon us, and that therefore, iij effect, I was aiding 
to accomplish that end. But, sir, if we proclaim to the 
.world that we have "no rights"— that we, as a State and peo- 
ple, "have forfeited all"" I ask bow can we object against 
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tie demands of ihe advocates for black suffrage, ov in oppci- 
eition to any other scheme tliey may propose for our ruiiiV 

Mr. President, we have been told that we should do noth- 
ing to embarrass the Administi-ation; ni^thing to discourage 
our friends at Ihe Noi-th. I admit that we h-ave friends 
there; many Mends, and I Ihant God for it. I agi-ee, too, 
that we should do nothing to embarrass or discourage them^ 
and I urge the fact against this docirino which geiiilemGn 
assprt. I say, sir, that the position of the gentleman is in 
direct opposition to ihe avowed Constii utibnal policy of the 
Preaideiit, and of ihe conservative ■men who sas ain him and 
propose lo carry out his policy for the re- organization of the 
State, Is this time? Is this the position of the PresidehtV 
Let uB see whether he regards us, to use the language of the 
delegate from Marshall [Mr. Watson] as either foreigners or 
traitors subdued and conquered, and entitled to no rights, 
whatever. I read, sir, from the Proclamation appointing- 
<iov. Sharkey— the first portion of which is in these words: 

"Whereas, the 4th section of the 4ih ariicle of the C6)Mti 
tution of the United States declares that the United States- 
shall guai-antee to every State in the Union a republican 
form of Government, and shaU protect each of them front 
a and domestic violence;" and then follows a recital 



'■Whereas, The rebellion which has l>een mged by a ^da-- 
tion of the people of the United Slates against ^ho eonsbitu- 
ted authorities of the -Government thereof, in 'he most vio- 
lent and revolting foi-m, and whose organized and armed 
forces have been now almost entirely overcome, has in its 
revolutionary progress deprived the people (if Mississippi of 
civil government; and 

Whereas, It, becomes necessary and proper to carry out 
and enforce the obligation of the United States to the people 
of Mississippi in securingthem in (hatenjoymentof a Repub- 
lican form of Government." 

What, sir, does the President admit here? "What doew 
he dedare, to us and to the world? "It becomes necessarj- 
and proper trt caiTy out and enforce the obligaliona of the 
United States to the people of Mississippi, in securing to 
Utem Ihe enjuyment of a Republican form of Govemm^t-" 
There are "obligations" i-esting upon the Government of the 
Uni'ed States, to do sometliing for these people; and those 
obligaitons arise out of (he Constitution of the United 
Sta'es- Tile Government acknowledges its duty and de- 
clares one right. Bu', no twi'hs landing this, gemlemen on 
tirisfloor woiddsink us lo the degrded cndiiion of a con- 
quered province, in the hope that by some act of theirs the 
State may emerge and bo raised up pprbap.'^, to the position 
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■which the Federal Govei-nment permits her now to occujiy 
as a Stale in theXInion. I am lo be regarded a9 "crodiety," 
-when I, in this hall, assert -what the President and GoTem- 
ment of the United Statesdeclares 10 be now tie truth regar- 
ding the people! 

The Proclamation proceeds ; '-No-sv, therefore, in obedience 
to the high and solemn duties imposed upon me by the Con- 
stitution of the United States, and for tbepinpose of enabling: 
the loyal people of said State to organize a State government 
whereby justice may be established, domestis faflnquility re- 
stored, "and loyal citizens protected." ^ 

Why, sir, the President recognizes thejfact that there arc 
other persons here besides traitors ; that there are "loj-al 
citizen8,"here; he goes on to prescribe the mode by which tfet^ 
men of this "State" may increase and multiijly ; and to that 
end he prescribes the process of the amnesty oath. Those 
■who are innocent of voluntary participation in the ■n'ar, and 
those ■who have taken that oath, are r^arded by the Govern- 
ment as loyal citizens ; and ■we stand hereto-day representing 
tiiem. Why is it, then, that gentlemen persist toai-guethat 
this Convention represents only "foreigners or traitors" en- 
titled to '-no rights;" and that therefore it would be presump- 
-taous for this people to go Iiefore the country upon the pro- 
position of the gentleman from Yazoo [Mr. Hudson] ? Is it 
an act of unparE^elled impudence and hardihood to assert, an 
the President declares, that tliis people have rights ? Will 
it offend him if we say : "This peoplej as a people, have con- 
stitutional rights, and you, Mr. President, are bound to 
regard them *" 

In that Proclamation, the President asserted, further, tin- 
continued existence and binding force of the Constitution and 
Laws of Mississippi, as they existed prior to the act of seces- 
^ eion. He avowed the same doctrine in his public address to 
tiie Indiana delegation. When a delegation from South Car- 
olina visited Washington, some of tlie delegates said to tho 
President ; "Sir, we have forfeited all. We have no rights." 
But the President replied; "It seems, gentlemen that I am a 
better states-rights man than many of you." Had he been in 
this hall, and heanl language used by delegates here, he 
might have employed, for our reproof, words of stronger 
emphasis than he addressed to that delegation. Why sir, 
here is the President declaring we are a State under the con- 
-etitution, entitled to the immediate admission of our members 
into Congress ; and tbat it is the duty of the Government to 
give us ail the benefits of republican institutions, in ftill and 
free enjoyment ; and yet genUemen ■who assume to be, per se, 
the supporters of the presidential policy, strive with all their 
powers of arsrument to knork from luiilcr his feet the Con- 
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stitutional platform on which his policy rests ! Whv will 
not gentlemen permit him to maintain tliis position assumed 
for us ? Why not permit him, as far as possible, to advance 
our cause? Why oppose his honest efforts to- secure our 
Constitutional rights, including our reiwesentation iji Con- 
gress ? This, sir, is the public iM)liey of the President that I 
advocated on a former day ; and my conviction that it is his 
policy, is as strong now as before I heard the argument of 
my Mend from Marshall [Mr. Watson.] It seems to me 
there should be no diversity or opinion as ta the views of the 
President iu regard to the rights of these States or as Com- 
mnnities. The Bureau order approved by him, tb&t I read 
the other day, as recited in the order of General Slocum, 
does not affect this public position of the Pi-esident. That 
order was doubtless founded on erroneous views of right 
and policy iu the treatment of negroes in our midst The 
President seems to thinfe they are not practically free, 
under the Proclamation, if not on au equal footing with the 
white persons of our countrj-. This order certainly is incon- 
e^tent with the right of the State to enact and regulate for 
herself the laws of evidence ; but it does not further affect his 
avowed doctrine in regard to the ixisition of these States, 
and their right to have their Senators and Representatives 
admitted unrestricted, into Congress. 

Mr. Pi-esJdent, it seems in bad taste to use language like 
that employed by my colleague, the other day. He said: 
"Let slaveiy, compensation — everything else go, nutil we 
find that our children have a land to live iu." Proclaim to 
the world yonr readiness to give up "everything" but the 
right to occupy a homestead iuJHissiesippi! EVoclaim your- 
selves in a yielding mood, aud where will demands upon you 
cease? Are you prepared to grant free suffl-age; prepared 
to accept universal equality ? It is all covered by tlie lan- 
guage used by my colleague in the debate on Saturday. 
Give up slavery — give up compensation — give up everything . 
else]! Why, sir, what is not included iu those woi-ds? *I ask, 
is this house in the yielding mood, to give up "everything ?" 
No, gentlemen, no ! It is manifest to all, that there must be 
a time to pause — a time when this people must assert that 
they are a people, and as such^have rights. We are bound to 
take position on Constitutional ground, and call upon conser- 
vative men, everywhere, to rally around us and maintain that 
position. In my judgment that time is now, when we should 
take that stand, asserting what the President asserts, for us, 
that as a State we have rights — that the Government owes 
duties to us as a people. And I do not think we can offend 
any man, whose support we can ever hope to have, by a firm 
assertion of these fundamental truths. 
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Again: I think there are eiTore in regard to the scope 
and effect of the emancipation proclamation. We have heard 
a great deal sir, about the abolition of slavery here in the 
South. It has fceen asserted, over and over again, that 
slaveiy is dead here. But while gentlemen are free Jo admit 
that ^avery -was destroyed by the act of the Government, 
they will not say so upon the record. My friend from Rankin 
[Mr. Cooper] thought it necessary to explain why he would 
vote for the Constitutional amendment, although he would 
permit no explanation in the form of a preamble to it. Ho 
thought, perhaps, to place himself on record in another way, 
and show to his constituents that he so voted because slavery 
was dead already. Why not come to the point and declare 
to the world how it is you vote for this thing ? Why not 
vote for preambles which assert what you declare to be true ? 

My friend from Hinds [Mr. Johnston] declared that slavery 
was not only dead, but dead and killed four times over ; — 
killed by the proclamation, by the acts of Congress, by the 
might of the sword, by the opinion of the Christian world. 
He therefore considered it veiy dead. But sir, is it true that 
President Lincoln attempted to declare the inetkution of slave- 
ry aboKshed in the State of Mississippi in the sense in which" 
gentlemen speak of it? In other words, did he attempt to 
ovei-turn the fundamental law on which slavery rested in 
Mississippi? Was he dealing witli the institution, and the 
laws made in support of it; or was he dealing with individ- 
ual slaves ? You might take out of the State every individ- 
ual held here as a slave on the first day of January 1863, 
remove them, carry them to Liberia, by every sort of laws 
and ordinances declare them free ; but in so doing you 
would not abolish slavery as an institution in Mississippi. 
What did the President do ? I give his words from his proc- 
lamation of the first of January, 1863 : — "I do order and 
declare that all ^eMoras held as slav^, within said States and 
part of States, are and henceforth shall be iVee." That proc- 
lamation excepts from its operation certain .parishes in liou- 
isiana, certain specified counties in Virginia, and the whole 
of Western Virginia. It does not include the State of Ken- 
tucky. Beyond question, slavery exists in Kentucky to-day, 
notwithstanding the proclamation; I have a full legal right 
to go to Kentucliy, buy slaTts there as property, and bring 
them here and hold them as slaves in Mississippi. Do gen- 
tlemen deny this as a legal proposition? Do they claim that 
the President in declaring that ^ersores held as slaves, were 
free, overthrew our laws and the provisions of the Constitu- 
tionofthe State? No, sir! There is a distmctioli, broad 
and palpable, between ijie act of freeing certain persons, and 
an act overthrowing or annulling the fiindam entail aw and 
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I say tlien,thatgentlem<!D are talking and actjiigliere, under 
agi-ave error, in regard to the scope a«d effect of that 
Proclamation; and for that reason, are also acting under aii 
error in i-egard to the scope, purpose and effect of this pro- 
posed amendment to the Constitution. 'VThat. sir. is that 
amendment V In times past, we heard much of llie Wilmot 
Proviso ; and that thing -was denounced throughout the whole- 
South. But, hete to-day, we have, in this ame^dment, that 
very proviso. I say, sir, it goes beyond the proclamatioii ; 
it proposes to abolish, utterly andforever — to prohibit forever 
hereafter, the holding of slaves, as property in Mississippi. — 
Under the proclamation, one might go to Kentucky, and 
purchase, bring hei*, and hold slaves as property. Under 
the proposed amendment, this would be impossible, I wish 
genflemen, to consider the difffefenfete between these two things, 
when they come to vote upon the proviso, proposed by my 
friend from Yazoo, (Mr, Hudson.) 

Gentlemen have said tins auiendment is hut a repetition of 
the proclamation. But they are different thhigs ; and if we 
propose this amendment, oii certain conditions, to the people 
of the North, they must sefe that we offer thfem something real 
— something more than the mere repetition of thfe pM»el»- 
laation, I hope, sir, Uiat gentlemen Will reflect on this vtew 
of the subject, and especially that those who regard tiieiH- 
selves as boimd by the amnesty oath, to vote for the amend- 
ment, will pause and consider, in view of these things, if they 
ftresohonnd. If I take a right view of that proclamation, 
it declared free only the jwrsons, held as slaves, in certalM 
parts of tlie South, on the first of Januarj-, 1863. If I taJte-ft 
right view of the amendancnt. it declares that slaverv shalJ 
not exist here in any form ; that our citizens shall not bring- 
BlSiveS into the State, and liofd them here. Gentlemen hold 
that we are sworti to do all this, when the amncstv oath, in 
this particular, only raquires us to abide by and" faithfUtiy 
support the proclamation and acts of Congress, which declaro 
the freedom of certain persons, and have no further I'ela^on 
to the policy of tlie State, in regard to slavery-. My Mend, 
from Lawrence, (Jlr. Goode,) thinks the word "support," 
as used in the oath, impoi1« very much ; and therefore he 
feels bound not only to maintam the freedom of those per- 
sons, but also to support every sorf of proposition intended 
to destroy the slave policy of the State. He even asserts 
that he would bo bound to support this proclamation andacts 
of Ctmgress, although the Supreme Court of the United ^t^ 
should declare them void. Let us seeifiwhatsortof prediea^ 
ment my friend woiilil bo, if called upon to renew the oatii 
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after that Court had so decided. The first part of it binds 
ium to support, protect and defend the CoiistitntioH and the 
Union of the States thereunder ; and then would come an ob- 
ligation something after this wise, "and in like manner, I sol- 
emnly swear to abide by and faithfully to snppoit the pro- 
clamation and acts of Congress, for the emancipation of 
slaves; although by the decision of the Supreme Court of 
the United States, an authority which I cannot gainsay, that 
proclamation and those acts have been declared to be in vio- 
lation of the ConsUtntion of my country ! Tlje thing stands 
apparent, as'l urged the other day, that the controUing part 
of the oath is that which regards tlie Constitution and the 
Union. There is nothing in the oath to constrain him. All 
that he is bound to do, is to treat those as free, who were 
held, on the first of January, 1863, in certain localities, as 

What objection can be urged to the proviso offered by my 
ftiendfrom Yazoo, (Mr. Hudson?) IVe are told of certain 
promises to admit our membera into Congress, if we adopt 
the proposed amendment, and my colleague, refering to those 
promises, spoke of the adoption of this amendment as a con- 
dition precedent. We all know that the advocates of this 
amendment are acting upon the idea, that if we adopt it, we 
may possibly secure the admission of our members into Con- 
"rese. If there is one such advocate, who is not acting upon 
this hope, I desire to hear from him. Now, sir, what do 
these gentlemen imderstamd the President to promise ? It is 
this, sn- : "adopt an anti-slavery Constatution, and you may 
scciire the admission of your members. Do this, and it may 
be well with you as a people. You may enjoy the blessing of 
civil government, and a representirtion in Congress," Such 
are the tenns assumed by gentleman, as having been proposed 
•by the President. Now what does the gentleman from Yazoo 
BBopose— how does he respond to this reported policy of the 
President ? In effect, he says : "iMr. President you propose 
upon condition, that we do these things, to stand by ns, to 
give us the powerful aid of executive influence, and the aid of 
friends, to secure what we earnestly desire— the blessings of 
dvU Government, and a representation in Congress. Now. . 
sir, upon condition that yon seeure to us these things, we wiH 
do what vou desire."' And this is a proper i-espousc to the 
reported 'offer of the President. It-meets liim upon his qwe 
ground. "But," say gentlemen, "this is dictatorial, and not 
becoming to foreigners and traitors." Why, sir, the 
President asserts these rights for us, and may we not deal 
sidi him, as parties entiUed to enjoy them i' It is not dicta- 
tion. It cannot ofl'end. Tint will encourage our friends, and 
uphold and strengthen the arm of tiie Executive, Upon the 
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proposition of the gentleman tVom Yazoo, we ssij to those 
who demand all, and offer notliiTig : "We grant yowv wish 
upon condition that yon accord to us onr right." 'Birt if we 
grant iraconditionally, what they demand, we encourage fur- 
ther aggresBion. My colleague fears that if ire adopt this 
proviso to the amendment, the President will regard lis as 
stiU in the bitterness of rebellion. Bnt, sir, when we adopt 
the iimendment, we wifl have a^lopted the -Wihnot Proi-iso ; 
and that deed will abide, and be to tJie most suspicious, our 
conclusive proof of loyalty — that test will sta^d f^ainst all 
cavils. As lU'gei:! by the gentleman from Yazoo, by adopting 
this proviso to the amendment, we shall aid the" President 
and cast the responsility upon those lawless men who deny us 
oiu' Constitutional rights. He can then say to those Radicals : 
"Mississippi has done all that can be required of her. She" 
has adopted the Wilmot Proviso, subject to a fair and proper 
ctmdition. And now it remains foryou to determine whether 
she shall take her place as one of the ftee-States." Bj' anex- 
iQg the proviso to the amendment, we plaee the Radicals in a 
politiea! predicament. We offer them the Wilmot Proviso 
upon condition that they do us justice. Dare they reject that 
proviso, and meet their constituents V 

There is ftnother matter to be considered in connection 
with this subject. During the last four years, an unconstitu- 
tional test oath has been adopted witii a view to exclude Con- 
gressional delegations from these States, and this presents 
another and stronger reason why we should not adopt this 
amendment, unconditionally, but should annex the proviso to 
it. If we adopt the amendnient without the condition, those 
Kadieals will approve the deed, and send baclc our own mem- 
bers until we yield up more ; and after th^ir exactions should all 
be granted, even to black suiftage, they will still have in 
reserve that test vote for members to Congress. If then, gen- 
tlemen iiill adopt the Wilmot Proviso, shall it not I>e upon 
condition that this test oath be annulled, and our people ad- 
mitted freely to the benefits of civil Government, and to a 
representation in Congress ? Evei^ consideration of policy 
looking to an early restoration of civil government, and to 
■ immediate representation in Congress, every consideration 
of duty and honor tliat can influence us as a people, should 
constrain us to insist on this proposed condition to the 
amendment 

I cannot perceive the slightest objection to the adoption of 
■ the proviso to the amendment. I therefore give it my hearty 
support. 

Mk. Martin, of Adams. — Mr. President r I am a member 
of the Committee that reported this ordinance. I took occa- 
sion to reflect what might he the result of the passage of the 
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ordinance, and I came to the conclusion that the protiosifion 
of the delegate from Yazoo might very well be engrafted on 
the amendment proposed, and so suggested to the chaii-man of 
the Committee. I cm willing to vote for the proposition as 
it stands in the report of the Committee, without the.i)T0\'aso. 
I am willing to vote for it in that condition, if it shall be 
found that such a proviso, or one similar to it, cannot be pass- 
ed by this Convention. I have looked carefiilly to see whe- 
ther any hope was held out to us by the appointment of a 
Provisional Governor, and by the partial restoration, as it was 
supposed, of law and order by &e appointment of certain 
county officers in this State, I have looked anxiously to see 
whether we had sufficient assurance given na, that the State 
laws would have full force and effect, and that the rights of 
this State would be recognized. I have looked to see what 
course was pursued by the Federal Government in the States- 
which never passed the ordinance of secession, towards the 
people of these States, as to those rights which are clear and 
unquestioned — ^not those doubtful rights about which there has 
been much controversy; and whether these rights were respect- 
ed by the Federal Gkivenunent. I have looked to see whether 
these things we see around us every day, reminding us that 
we are in a state of subjugation, would be removed, and that 
fraternal feeling manifested that we were led to believe might 
be shown ; and 1 had hoped that in fonning a new Constitu- 
tion, or m amendbig the old one, we might feel safe in tnist- ' 
ing, exclusively, to the guarantees of the Constitution of the 
United 'States, and that we might not be called upon to insist 
upon anything farther. 

I am sorry to say I have seen veiy much that has led me 
to distrust the future. I have seen very little to encourage 
me in the expectation that we would very speedily be restored 
to our rights as a State, or that very speedily, unless we look- 
ed well to it, we woiild be restored to our right, of represen- 
tation in the Congress of the United States. You remember, 
Mr. President, that ah'eady a certain amendment has been 
proposed in the Congress of the United States, and long since 
agreed to by a large number of the States that ctunpose the 
Federal Union, and may be engrafted in the Constitution du- 
ring the next sessida of Congress. 

One section of tKe amendment abolishes slavery through- 
out the Union, The second section confers extraordinary 
power upon Congress. That section gives to Congress broad, 
and almost, I may say, xmlimited power, and at a time when 
throughout this country, constitutional restrictions are not 
regarded as they once were. I fear excessively, that there is 
hid away in that section, something which may be destructive 
to the welfai-e of the South. I am not wOliug to trust to men 
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who know nothing of slavery, the power to frame a code for 
the freedmen of the State of Mississippi. I am not willing to 
trust to these men, who have been eJiicated from youth up- 
ward ; taught in their schools ; taught from the pulpit ; 
taught by their public si>ealters, and taught by their writers, 
that the white population of the South is a degraded race, aa 
compared with our more favored brethren, who live in a 
Northern climate ; who have been taught, also, that slavery is 
odious ; that the master is not restrained by feelings of hu- 
nuuiity — that it is only interest that guides him in his con- 
duct towards the slave ; who by exciting book^, periodicals 
and speeches, have been led to look upon us as a race of mon- 
sters, and by whom the negro, in his ignorance and vice, is 
«ateraned a being far superior to what we know him to be. 

They have painted the good qualities of the negro as our 
novelists have painted those of the Indian. Our ims^native 
writers have so depicted the Indian, that in future years, how 
much of tile truth will be known of the true character of the 
Indian V He has been described as brave, and generous, and 
noble, and so in an equal degree has the character and capac- 
ity of the negro been exalted. 

Now, I say, I am not willing to trust to men so educated, 
and so taught-— exasperated as they ai'e now, on account of 
the resistance that has been made to the Federal authority in 
these Sonthei-n States — ^hating us and our institutions, our 
' customs and manners, and disregai'ding our rights, I am not 
willing, I say, to trust to the fanatics of the North to frame 
for us a code that is to govern the freedmen of the State of 
Mississippi, which may, or may not, render residence in this 
State, to the white man, impossible. 

It would be but fair to presume that if left to them to per- 
fect this code, and direct us how we shall act in our conduct 
toward this people, and how the freedmen shall act in his con- 
duct towards us — thus fixing the political status of the freed- 
men — they will put them upon an equality with us, giving fo 
them the right to vote and take control of the State from usj 
and give it info the hands of fanatics and ignorant freedmen. 
The time ipay possibly come when this will be the .result of 
leaving the condition of the freedmen to be decided by legis- 
lation in Congress, in the absence of representation from the 
SoutiUem States. The time may come when it will be no lon- 
ger a question with us whether we can remain here ; it may 
be a question with us what country," what asylum we can find, 
■ wiiere we may be once more secure in our lives and liberties. 
Inasmuch as there is a possibility that at the next session of 
Congress an amendment to the Constitution may be engrafted 
on that instrument securing to Congress the broad power giv- 
en by the second section, and the whole question of the man- 
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agemtnt of the freedmen iu this State, and their relations to 
the white men of the State may be legislated upon without 
our being heard, I propose, sir, to vote for this proviso—not 
by way of a threat. I do not threaten others, and amnotdis- 
posed to submit to threats myself. I put it there simply as a 
proviso. I propose to say, "we are willing, having fought for 
this great institution, and been conquered, to amend the Con- 
stitution in such a way as shall be of most service to the 
country. Believing, as we did, that the proper place of the 
negro was in slavery, we have fought for that institution. We 
liave beenpvercome by those who now have-it in their power 
to legislate upon questions which belong more properly, I be- 
lieve, to tiie several States. We are perfectly willing to give 
lip this institution of slavery. The result of the war has been 
such that the slave cannot properly be held in that capacity, 
but we leave yon the right of fixing the moment when everj' 
slave in Mississippi shall be emancipated. We present you a 
free Constitution, and only ask what we are entitled to. We 
ask to be heard — to have a day in court, that our representa- 
tives shall be there when you undertake to legislate on the 
subject of the freedmen in the State of Mississippi, if you un- 
dertake to do it at all. It is a question that affects us so -vi- 
tally, that all that we possess is involved in the decision. 

It has been contended, I believe, imtQ recently, by a large 
majority of tlie people of the North, that the act of secession 
of the State of Mississippi, is utterly null and void^ — that there 
is no Constitutional right of secession. I believed that my- 
self, and opposed the act until the war began. I believe so 
yet ; I think yet there is no such thing as this constitutional 
right. The case was well argued by the delegate from Yazoo. 
If we have not been out of the Union and have come back 
and pledged ourselves by an oath of allegiance, what reason 
ia there for keeping ua out of the Congress of the United 
States, when every delay is a matter of ■\'ital importance, and 
Uie condition of affiurs growing worse and worse. We are 
much more directly interested in the question than those in 
the NorUi, who are disposed to take the settlement of the 
question out of our hands. It ia nothing but just tiiat we 
should be heard — have some advocate on the floor of Con- 
gress; and if this proviso is adopted, at all evenly, we may be 
heard. I can conceive of no reasonable opposition to the 
paasage of the ordinance with the proviso. We leave it op- 
tional with the Congress of the United States at once to get 
rid of every doubtful question touching the emancipation of 
tlie slaves by accepting our delegates. Upon that body will 
rest the blame, if evil shall arise out of the fadure to allow us 
what we claim to be our just rights. We attempted to breajt 
up the Union, and failed. Whatever may have been thought 
10 
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of the right to secede, we at all fv-ents did not maiiilaiii it,, 
and we are still in the Union, 

I shall vote for the proviso, and hope in so doing there 
may be something approaching nnanimity. You must re- 
member that we stand iirst among tlie States called iipon to 
reconstmct The other States will not hold tlieir Conven- 
tions for weeks to come ; an example will be set by Mississip- 
pi, and she will play an important pairt in the course pursued 
by the other States. If in solid phalanx a large body of in- 
telligent men go to Congress from these States, and present 
their claim to the right of representation, with free Constitu- 
tions, I believe to those who have never yielded to extreme 
&natici3m, the moderate Republicans of the North, onr claim 
■will present itself in such shape, and commend itself so 
strongly, that our i-epreseiitatives, as a body, will be received 
in Congi-ess. 

I may be mistaken, yet I would take every means in my 
power to secure representation there, and with the large num- 
ber of delegates that we would send to Congress, united with 
the Conservatives and moderate men there, we may still hope 
that something may he done to relieve ns of the doubt in 
which we ai'e now living— from the apprehensions which 
make life anything but pleasant to us, and we may go to 
work once more and restore our State to tlie iwsition she once 
occupied, as a peaceful, law-abiding State. We may, how- 
ever, without passing this proviso, yield — yield all — in vain. 
We may deprive ourselves of the opportunity of standing 
shonlder to shoulder with those Eepresentatives in Congress 
&om the North who believe that this coimtry was made for 
the white man — who believe that it was intended that the 
Caucasian should be tbe dominant race. We may combine 
with them, and probably be able to restore the reign of res- 
pect for the Constitution and the laws. We may be able to 
stop the tide of fanaticism, and there maj' be a reunion, if we 
all act as I think we ought ; and we may again become apros- 
, peroiis State, in a prosperous Union. 

Mk. Yekger, of Hinds, said : 

Mr. President : I dislike to tresspass upon the time ot the 
Convention ; but the course of this debate has been of such a 
character as to render it proper in me to place before the 
Convention and the people whom I represent, the reasons 
which induce me to support the proposition originally intro 
duccil by the committee, and to vote against the substitute 
.oflferedbythe gentlemanfrom Yaaoo, [Mr.Hudson.] Thesub- 
stitiite is, in my judgment, more obnoxious (and though 
seemingly plausible,) will be more fatal, if adopted, to the 
great object for which this Convention has been called, than 
any of those which have heretofore been acted upon and re- 
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jected-. Tlie coiii-se of argument of tlioso who advocate this - 
sobstitiite, stnkes me with astonishment. They seem actu- 
ally -to ignoi-e the events of the past five years— to iguore the 
present condition of tlte people and of the State ; and in some 
dreamy, abstract reveiy, to indulge in visions and fancies of 
Constitutional law and Constitutional Government, which they 
think ought to prevail, but which men of practical common- 
sense, viewing facts— stuhboni facts, as they are— well Imow 
are not attainable at this time by the people of this country 
I purpose to briefly recall the events of the past four vears— 
to present to the consideration of the Convention onr actual 
condition, and leave it to determine for itself the proper 
conrse to adopt. 

Five years ago we were blessed with as much prosiierity an 
the Almighly ever granted to any people on the globe. Wa 
had a Constitution which gnarauteed to all equal civil and po- 
litical rights ; we bad jnaterial prosperity such as had seldom 
before been reached by the most favored nations ; but there 
was one cause of discord and disquiet, which cast a gloom 
over the ftitm-e. It had for years proved a source of t£ic*n- 
tent and agitation, and to a great ext«ut of apprehension and 
alarm to the whole people of this country. Soon after the 
formation of the Government, two parties were organized in 
reference to slavery, and its abolition. Those parties Jiad 
from day to day waged war upon each otJier in the halls of 
Congi-ess, and upon the hustings, until iu November, 1860, it 
was transferred from the forum to the camp, and produced 
results that have astonished the civilized world ; while at the 
same tune it has entailed upon us the most fatsil and ruinous 
conseqnenees. 

irr..Lincobi was elected in November, 1860, and the people 
of the Sontheni States, with a great degree of mianimitv, 
came to the conclusion that his election unpei'illed. if it was 
not actually subvei'sive of the institution of slavery. 

Acting upon a preconceived idea, the Senators of South 
Carohna, within two of three days from that election with- 
drew from Congress. 

The Governoi-s of the several extreme Southern States 
convened the Legislatures of these States in extiii ordinary 
session, for the purpose of advice and comieil, and of adopt- 
ing such measures as they might deem necessaiy to j)i-otect 
the people of their States from the evil consequences it was 
supposed would follow. Mississippi assembled her Conven- 
tion m this capital, on the 7th day of January, 1861, and on 
the 9th day of that month, an act styled "An Ordinance to 
dissolve the Union between the State of Mississippi and other 
states united with her under the compact, entitled, The Con- 
stitution of the United States of America," was passed andl 
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oi'damed, aniT Misaissiiipi declared be rself thereafter a Iree, 
sovereign, and independent State. Our members of Con- 
gress and Senators, were ordered to withdraw, and did with- 
draw from the Congress of the United States. 

Similar aets and a similar course tooli place in nearly alt 
of the Southern States, and in a very short period, after the 
election, there was left in Congress but a small minority to 
liattle against the Republican party in adopting any meaa- 
nres they might see fit to take against the institution of 
slavery and the rights of the Soiithem States." 

In the month of December, 1860, before the delegates from 
Lonisiana had wllJidrawn, a proposition was introduced and 
passed in the House of Eepresentatives, guaranteeing perpet- 
ually the rights of the States in the institution of slavery, and 
protecting them thenceforward from any action or interfer- 
ence on the part of the General Government. This proposed 
amendment to the Constitution came before the Senate, and 
but for the withdrawal of the Southern Senators, would then 
have passed. In my hnmble judgment, hut for the extraor- 
dinaiy disposition which then and still seems to exist in the 
"breasts of some gentiemen to protect what they are pleased 
to call the dignity of the South and the manhood of the 
Soutiiern people, at the expense of the peace and practical 
well-being of the State, an amendment to the Constitution 
would have been adopted, which would have secured forever 
the institution of slavery, imtil each State of its own free will, 
saw fit to abolish it. But our people, imder the excitement 
which existed, and in the madness of the hour, disregarded 
and rejected the proposed amendment. The Senators from 
the Southern States had nearly all withdrawn or refiised to 
vote, and the amendment thus proposed was lost. -A few 
months passed, and seven of the Southern States met to- 
gether in Convention, and adopted what 'is kaown as a "Vpo- 
visional Constitution for the Confederate States of America." 
Troops were organized, anus were prepared, and places in 
possession of the United States were seized and held, and 
every where in these States the officers of the Government 
of the United States, of every grade, were ousted from their 
places, and those places filled by persons holding under the 
Constitution of the Confederate States of America. Mr. 
Lincoln, on the 4th of March, was inaugurated as President 
of the United States. In his inaugural address, he proclaim- 
"ed that he did not intend to interfere with the institution of 
slavery in the States, and urged the people to return to their 
lUegiance to the Federal Govei-nment. But exercising what 
hey believed to be aright belonging to them, and which they 
upposed necessary under the circumstances, for their safety, 
be .people disregarded this counsel, remained and continude 
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as they were, severed and withdrawn from tlieir allegiance, 
and placed themselves in hostile array against the authority 
and Government of the Union. After a few more months 
had passed, the attack on Fort Sumt«r was made ; and this 
was immediately followed by a proclamation of the President 
of the United States, declaring that an insurrection had taken 
place, which it was necessary to suppress by arms. Follow- 
ing that, a civil war of magnitude, which has astonished the 
world, in which both sections of this country arrayed them- 
selves in full panoply, with all the powei^ they possessed, 
raged for nearly five years. After two years of this war had 
passed, with varied success, in the month of September, 1862, 
Mr. Lincoln f^ain published a proclamation, in which he an- 
nounced to the people of the Southern States if they would 
lay down their arms, return to their alle^nce, and submit to 
the laws, they would be received, with their rights in slavery 
untouched, but if they persisted in rebellion, and refused to 
accept the proposition to return, he would, on the Ist day of 
January, 1863, declare all the slaves held in the States which 
he would then designate as in insurrection, to be free. This 
proclamation of warning was disregarded by the Southern 
people. They had assumed an attitude before the world as 
an independent nation, (which attitude they intended to 
maintain by force of arms. ) They defied the proclamation, 
disregarded the warning, and continued the war. On the 1st 
of JanuRry, 1863, the emancipation proclamation was issued, 
in which the President declared that by virtue of the .wai-- 
makiug power, and for the purpose of putting down the insur- 
rection, all slaves in the possession of parties in the States in 
rebellion, (iu which number the State of Mississippi was in- 
cluded,) were then, thenceforward and forever, free. The 
shock of arms continued— two more years of desolating war 
passed by — the armies of the Southern people, by battle, by 
sickness, by desertion, and by other causes over which they 
had no control, were almost destroyed. The armies of the 
United States penetrated into the interior of every State ; 
they invaded and took possession of the States of Mississip- 
pi, of Louisiana, of Georgia, of South Carolina, and of Ala- 
bama; everywhere the armies of the Federal Government 
were triumphant ; the flag of the Union was carried forward, 
and the banners of the Confederate States was lowered be- 
fore it Things were in this attitude when the assault was 
made upon Petersbm-g by General Grant. At that -time Gen- 
eral Lee, the bravest, most cautious, prudent and skillful 
commander that the Southern States had produced, was en- 
trenched within the walls of Petersburg and Eichmond, with 
a handftil of men, not exceeding 30,000 in all. Opposed to 
him were the mightv hosts under Gen. Grant, of from 150,- 
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000 to 175,000 men. A few days of tonteat ensued, and the 
braxe and gallant, but weak liand under Lee, was obliged to 
yield, and did yield, as prisonera of .war, to the United 
States. 

The SA-niies of the United Statcis took possession" of the 
State of Virginia, from which they had been held bv the op- 
posing army of Gen. Lee. About tlie same time', General 
Johnston, with an army not exceeding 25,000, eneomitered 
the hosts under Sherman, 75,000 to 100,000 strong ; and un- 
able to resist this force, the gallant and sagacious Johnston, 
pronouncmg it to be miinler to eontinne the struggle any 
longer, proposed im armistice, in which could be settled the 
tei-ras of a general peace. That armistice was agreed upon, 
and a Convention matle between the parties. Among other 
ardcies, was a stipulation leaving in abeyance the questions 
arising under the emancipation prociaraatioDS, until they 
could be decided by the Supreme Court of the United States. 
When that Convention, thus agreed upon, was presented to 
the Government of the United States, it ivas rejected in scorn 
— rejected in such a manner as to east an impiilatiijn for the 
time upon the integrity of the commander who had negotia- 
ted it on the part of the Uruted States. Among the princi- 
pal reasons given for the rejection, was that it c^ontained a 
clause which to some extent intimated a recognition of the 
existence of slavery, and left, as a future cause of contest 
and discussion, that question before the couiis, which the 
Government insisted had been settled by the wai-. The chief 
cause of its refection, was the clause to have adjudicated, (as 
my colleague pmposes,) by the Supreme Court of the United 
States, tbe question of the legality and constitutionality of 
the President's proclamations. 

A few weeks after the surrender of Johnston, the army of 
the Mississippi, under the command of General Taylor, some 
15,000 or 20,000 men, yielded to about live times the numtier 
under Gen. Canby. The arms of the United States were 
everywhere triumphant ; no armed forc^ any wlicre this side 
of the Mississippi.river, waa then opposed to them, and un- 
resisted ; the Government of the United States enforced the 
proclamations and the laws of Congress declaring the slaves 
free. Does any sane man suppose that, after such a war; af- 
ter an expenditure of three thousand millioi^ of dollars, and 
a sacrifice of nearly 500,000 men, the United States will re- 
cede from a position, deliberately taken before the world, 
and again put in issue the very question which produced the 
■war? Immediately after the surrender of Gen. Taylor, the 
Legislature of iVGssissippi was assembled upon the call of the 
Governor, and among other things, passed an act calling a 
Convention to take into consideration the proper manner of 
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restoi'iiig the relations which fonnerly existed betHcen the 
State and the United States. It also provided fertile api)oint- 
ment of Commissioners to Washington for the purpose of 
couferrinjr with the President touching the existing relations 
between them. At the veiy time Blississippi was attempting 
to act through .a Legislature, elected after the orctinance of 
secession, an order passed over the wires from Washington, 
directing Gen. Canby to disperse the Legislature, and if aoff 
resistance was made, to arrest and imprieoji the members 
who might resist. But before the order was reeeived, the 
Legislature had adjourned. On the next day, Gov. Clarke . 
was notified that the President of the United States did not 
recognize the organization of the State government made 
since 1861 ; that he did'not recognize the validity of any offi- 
cial acts, nor the rightful authority of any pai-ty pretending 
to hold jmd exercise an office imder such pi'ctended govern- 
ment ; and a demand was made upon him to surrender the 
public archives and property of every tind belonging to the 
State. That sorrender took place in this Capital, in the pres- 
ence of a number of gentlemen, and was made to the armies 
of the United States, jmd Mississippi was left without an- 
Executive — without ■& Judiciary — without civil government of 
any land — governed alone by martial law, entirely prostrate 
and powerless, if willing to resist, Before this surrender, 
Gov. Clarke liad appointed commissioner to proceed to 
Washington to confer with the President. After the suiTen- 
der, and on the notification. that all official acts of the author- 
ities of the State would be disregai-ded, the Governor wrote a 
private letter retjuesting the gentlemen he had appointed, to 
proceed to Washington, and if not received in an official ca- 
pacity, as he supposed they would not be, to represent, as 
citizens qf the State of Mississippi, having the confidence of 
Uie Executive and Legislature, as it existed before the sur- 
render, the condition of the people; their wants and require- 
ments; and to urge upon the President the adoption of such 
measures as might restore civil order, and give peace,, har- 
mony and repose to our distracted cotmtrj'. In connection 
with the present distinguished Provisional Governor of this. 
State, I had the honor to be appointed one of those commis- 
sioners. We proceeded to Washington, notiiied the Presi- 
dent of our arrival, and the purpose for which we were there, 
and solicited an interview. It was readily given. The next 
"day was appointed for oiu' audience, and we met the Presi- 
dent. We were met by him, I may state to this Convention, 
with great cordiality. We were met kindly ; we were met in 
that spirit of kindness and courtesy which we felt and be- 
lieved the Executive of the United States, notwitlistanding 
the four years of war which had jiassed, entertained and felt 
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towards the people of the Southern States. We represented 
to him the condition of our country — that civil law had been 
abolished — Uiat anarchy reigned throughout our land — that 
martial law, administered by Provost Marshals, thcoughout 
the country w&b dominant — that our people were worn out — 
that our land had been desolated, and our homes destroyed, 
and many of our people in actual destitution — that our civil 
rights were gone — and we asked that such steps might be ta- 
ken as would again restore us to our original- relations with 
the Federal Gevemment — as would give peace and repose to 
oui' people, and restore the reign of civil law. The Presi- 
dent desired to know by what scheme we proposed to obtain 
these blessings. It was suggested to him if we were allowed 
to designate tiie plan, we would prefer that the Convention 
which the liCgislature had called to assemble in the month of 
June, might be permitted to assemble and proceed to the re- 
organization of the State, and to restore the relations which 
existed between it and the Federal Government Upon this 
suggestion being made, the President remarked that that mat- 
ter had been fully considered and finally decided, and under 
no circumstances could the Executive of the Government of 
the United States recognize, in any way, or for any purpose, 
the acts or the officers of the ' States during the period . they 
were in rebellion to ttie United States. He then desired to 
know if we had read his proclamation in reference to the 
State of North Cai'olina, and the proposition which he there 
made for restoring civil government and constitutional law 
in that State. We had done so ; we anticipated that a propo- 
sition of that kind woiild be tendered to our people, and we 
informed him that v^e had read and considered it, and that 
nest to the course proposed by our own Legislature, We be- 
lieved it woidd be more acceptable to the people than any 
other scheme that could be devised. We assured him, as I 
believed then, and as I believe the fact is now, that our peo- 
ple were desirous of being speedily restored to their consti- 
tutional rights under the government, and that in good faith 
tiiey acquiesced in the result produced by the shock of arms 
— ^that in good faith they intended to abide by and support 
the Constitution and laws of the United States, and in the 
ftiture conduct themselves as loyal citizens. The President 
ttien stated there was one thing which the Southern people 
must understand: that they must accept the condition of 
things produced by the war — ^that they must look upon and 
consider the institution of slavery as ended forever — that this 
would be a sine qua nun in the establishment of civil govern- 
ment. He then said : "In the proposed Convention to alter 
and change the-Constitution, so as to restore your State to' its 
relations with the Federal Government, there ought to be in- 
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corporated an ameudmeiit abolishing the institution of slave- 
ry." There was no order — ^there was no dictation, that we 
should do this, but there was a distinct admonition that un- 
less it was so done, so far as the Executive was concerned, 
he would not consent to the restoration of oiir mepibfers in 
Congress, and that we could not obtain the strength of the 
administration in support of our restoration ; and we well 
knew that without the strength of tliat right arm, we would 
be totally powerless to resist the overwhelming tide of radi- 
cal fanaticism which at that time was clamoring, not for the 
aljolition of slavery, but for universal suffrage and tiie social 
equality of the negro. At a subsequent period, the Presi- 
ident of the United States, in conference with the delegates 
from South Carolina, used this language, which I beg to pre- 
sent for the consideration of this Convention : 

"Slavery is gone as an institution;the people of South Caro- 
lina could not be admitted into the Senate, or House of Rep- 
resentatives until they have afforded evidence by their conduct 
of this truth. They must have a Convention, and amend the 
Constitution, by abolishing slavery, and this must be done in 
good faith." Similai- announcements seem to have been 
made to eveiy delegation, and everj- Provisional Governor, in 
the proclamations they have issued — have announced, distinctiy 
and emphatically, the fact, that slaveiy, as an institution, has 
been ended; that slavei-y as an institution, cannot exist 
within these States ; that the Conventions, which would as- 
semble for the purpose of amending the Constitution, must 
incorporate, witiiin them, a claiise to that effect, if they desired 
restoration to their original rights under the Constitution of 
the United States. It has thus been proclaimed by the Gov- 
ei-nors' of the States of Ahibama, Georgia, Texas, South Caro- 
lina and North Carolina. Now, what does all this mean ? It 
is suggested by my colleague, that the President has no fixed 
policy on the subject, or does not speak plainly and 
distinctly, what that policy is. Surely, such an idea, under such 
circumstances, cannot be enteilained for an instant, by any man 
who will look the facts in the face, and not shut his eyes to 
the light of the sun. If it be not t!ie fixed piu-pose of the 
President, to insist upon a change in our Constitution and 
laws, recognizing existing facts, and declaring that slaveiy 
shall not hereafter exist, why assemble a Convention at 
all ? Unless such was his purpose— instead of a Convention, 
to altei- or amend the Constitution, it would have been far 
more simple and easy — to have ordered the Provisional Gov- 
ernor, forthwith to hold an election, under the Constitution, 
as it existed, before secession— to fill all the offices of the 
Stateunderthat Constitution, and to electdelegates to Congress 
by the laws, as tUey then stood. Why did he not take that 
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coiu'Bc.'. It would have httna ;in oasifi'. oimjiier. (jmctcr and 
speedier way of obtaining admission into Congress, and the 
restoration of the State authorities, unless there was some- 
thing, which in the opinion of the President, rendered impera- 
tive, and demanded ou his part, tlie adoption of the present . 
plan :•' If it was not intended by him that we should alter and 
amend the ConstitntioD, so as to secure freedom— not to 
the whito man-r^or he has always Oiad it ; but freedom 
for the black, he would have provided fop the restoration of 
ttie State Government, by directing that the Provisional 
Governor shonld issue writs of election, and organize the 
btate, under the old Constitufioii, -without delay. But the 
President did not take that course— he could, not take it 
—if he had desired to do so. He was powerless to take 
It. Everywhere— from the time I reaehed Caii-o, until 
ray retiUTi^and I made it my business, to ascertain as far as 
I could, public sentiment on that question— and found a fixed, 
universal, and without an exception, the mind of everj- man, 
determined upon one thing : that the abolition of slavery had 
Tieenscttledby the result of the war— in the language of the 
-President, "it had been rubbed out by the friction of wai-."— 
There were no two parties on that question—there was not a 
smgle utterance, adverse to that view; but 1 did find, Mr. 
President, that there were two parties at the North, parties 
■organized, uot in reference to the institution of slavery, but 
m reference the position which the Southern States should 
liave imder the Government of the .United States, and in 
reference to the peape whieh the negro should hold under the 
Constitution and laws. Upon this question, two parties were 
an-ayed, and were preparing for the struggle, which is now 
imminent. Upon one side, the Chief Justice of tlie United 
States— supported by all the ulti-a Radicals— though I do not 
Relieve anything like a majority of the p'eople— but strong in 
numbei's — poweiiul in intellect— and vigorous in prosecuting 
«very plan which their fanaticism, or their opinions of right 
and Constitutional law surest to their fertile and scheming 
brains. That party insists that the Southern people, having 
withdrawn from the Government of the United States, by an 
act of secession— which although imconstitutional and voidas 
to the Government, have estopped themselves, from insisting 
upon a return to the Government as States, except upon such 
terms as may be accorded to them by the parties who have 
■ triumphed in this contest. They insist, that for a period of 
time,, indefinite in its lengtii, the Southern States shall be kept 
in territorial organization — that they shall remain under mar- 
tial law— tliat they shall remain under the control of the Fed- 
eral Government and Federal bayonets, until the scheme of 
universal siifi'rage, which those gentlemen have sprung upon 
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the eountiy, shall ha\-c I'ipenod into pcrroctio]! ; tlitii lia\-iiig 
thus carried into effect the aeheme, they i^ill permit a Cunven- 
tion in the States, to be assembled — an organization of State 
aiitlioritj- take place, aiicT a return as States into the Union; 
but not as President Jolmson proposes we shall now return ; 
l)ut with members of Congress, composed of white and black 
delegates, with eqiia! suffrage — with equal civil rights — with 
' eqnal political rights— with equal social standing on the part 
of the negro. That is their platfopn, and their jixed deter- 
mimition is — if they have power, ft) carry it into effect. On 
the otlter hand, the President, has taken gi-ound in behalf c^ 
the rights of the people, not only of the South, but of all of 
the States, on this question. In the proclamation orgauizmg 
this Convention, he has distinctly announced what are the 
views which he entertains on this vital subject. 

He says that, this Convention, when convened, or the Legis- 
lature that may hereafter assemble, will prescribe the ctualifl- 
cations of electoi-s, and the eligibility of persons, who hold 
office under the Constitution and laws of the State — a power 
the people of the several States, composing the Federal Union 
have rightfully exercised from the orgin of the Government 
to the present time." There is the States Eights doctrine of 
the President — ^there is the proposition he has made to os — 
and it is nnder that proposition and for the purpose of carry- 
ing it into effect, we are hei-e assembled — to amend our Con- 
stitution, in such a manner as will evince that we accept the 
policy of the Government, on the question of slaveiy — ^but at 
the same time, we may, for ourselves, determine who shall be 
electors, and tiieir qualificationa, and who shall be eligible to 
hold offices in this State, and under the Federal Government, 
Standing by and supporting the President, in fliis view, is a 
large Conservative pai'ty at the North, composed both of 
Democrats and Eepiiblicaus. This party is sustained by the 
principal leaders of the armies of the United States. Gen. 
Sherman has distinctly announced, that he sustains the Presi- 
dent ; Gen. Blair has made the same aanomicement ; and Gen. 
Jjogan, probably the only civilian who has taken high rank as 
a commander in the armj', has announced the same. Gen. 
Cox, nominated by the Republicans for Governor of Ohio, 
has declared himself in favor of the same policy. Everyivhero 
on that proposition, we have friends, that may be counted by 
hundreds; and by thousands, and I firmly believe there is a 
a large majority, snstiuning the President, in the views and 
policy which he has inaugiu-ated. But we have no friends — 
we have no parfjzan — we have no individual, who can raise 
his voice, or will raise his voice in, our favor, imless we yield 
to the inevitable result which the last four j-ears has produced 
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— nnless yre accord with the President, and give him aympatby, 
support and assistance, in the policy which he has shaped out 
for the Government, aad restoration of the Southern States. 

But gentlemen shut their eyes to the actual fiicts. I listened 
with astonishment — I might almost say, wi£h amazement, to 
the remarks ofmy worthy and int-elligent ctffieague, (Mr. Pot- ■ 
ter,) this morning, on the question before the Convention. 
Really, if I had not known the circumstances under which we 
are assembled, I would have forgotten that we had passed 
thi-ough four years of war ; would have forgotten that we had 
been compelled to yield, after a contest of a gigantic character, 
every i>oaition, which we had taken, and that we were not now 
— as the fact is — under the absolute military' control of the 
Government of the United States. It is not worth while to 
disguise this fact. It stares us in the face wherever we go, 
and is palpable to the vision of every man.; we see it, we feel 
it — we cannot close our eyes if we would, to the positive, un- 
questioned, and though it may be, unpalatable, still over- 
whelming fact, that we are under the control of the Govern- 
ment of the United States. ■ But, says the gentleman i "slavery 
has not been abolished practically, and the President Imowa 
ISiat, when he calls upon us for a change in our Constitution," 

Mr. Potter. — I said alaveiy had not been abolished by the 
R'oclamation . " 

Mr. YjiKGER, — Well, "slavery has not been abolishedby the 
proclamation," — ^though that was not the expression used, — 
But has it not been abolished by the proclamation or some- 
thing else ? Does it now, in feet, exist here ? When we en- 
tered this Capitol, for the purpose of carrying on this discus- 
sion, we entered the gates, before which armed sentinels were 
pacing their daily mai'ch ; and unless the President of the United 
States,had accorded to us the privilege of entering, we could 
not have done so. Where have we civil courts and civil laws, 
throughout the length and breadth of this State? Wliere js 
the right of trial by jury ? Wliere the writ of habeas corpus ? 
In the organization of the Freedmen's Bureau, to which the 
gentlemen has referred, it has been declared that in any con- 
troversy which takes place between the negro and the white 
man, so long as by the laws of the State, the testimony of tJie 
negro is not admitted, that controversy shall be determined — 
not by the laws of the State of Mississippi — not by the civil 
law of the land — not by trial by jury — but by a military com- 
mission, proceeding according to military law, if a criminal ease, 
and by the officers of the freedmen's bureau, a question of civil 
right, A few weeks ago, a citizen of the State of Mississippi, 
was arrested in Washington county, and brought to Vieks- 
burg, charged with having killed a negro. Judge Sharkey, 
Provisional Governor of the State, issued a writ of habeas 
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ooi-inu, ««»■!«* the officer liavrng Mm in chaige. The officer 
refimd to .nmudei- Mm ; he did more-he arrested the Judge 
who isiued the writ, tor doing so. An appenl was made t» 
the President of the United States, and the response was that 
the Government of the State at present, is provisional only ; that 
the aims of the United States cannot he withdrawn— m.litaij 
law cotild not cease, nntil the State of Mississippi established a 
form of Government, restoring her to the Federal Union, m a 
manner approved by Congress. „ .^ , 

In the month of Septembei, 1863, the Presidentof the United 
States pi-oelalmed that an insurrection existed— that itesistetl 
in the State of Mississippi, and he declared martial law through- 
out the length and breaijth of the United Statoi ; and that all 
persons engaged in aiding, maintaining or carryiiig on that 
•ebelUon, shoSld be tried by military tnbunals. That proela, 
matlon of martial law has never been revoked ■, the declaration 
tliat the States were in Insurrection, has never yet been rocaUed ; 
and so far as the poKtical power of the Government of Oie 
United States is coneeraed, they hold that the States ate 
still m msurreotion. They are so treated— and held ; not only 
in theory, but held practically as States In insiiiTection. It is 
true, the armies of the Southern States were overcome— .ho 
capacity of the Southern States, to resist was crushed-so far 
as physical power and resistance were concemed; but it is 
also true, that the prochimatlon, that they w;ere m msurrectron, 
has nevei- yet been recalled. It is true we have not yet been 
restored to out former retitions to the Federal Government, 
and It is also true, that we will not be restored, r'■'^"f'i; 
language of President Johnson to the South Carolina delega- 
tlol "i« have given evidence, by incorporating in our Con- 
stitution, an amendment, abolishing the institution ;f 'I'^T, 
and which amendment we must make m good faith, Whj has 
the President so declared ? Not that he needed our agency 
in abolishing the institution of slnveiy. That institution has 
been de.troyed-whether by the Presidents proclamation, by 
the friction of war, or in ronsequcnee of the a«ts of the South- 
ern peoplt^it is needless and unnecessary to inquire. It has 
been destroyed. . ^i t^i * „*• 

The gentlemen say that the slaves which are ui the State or 
Mississippi, have been set free-that as to them, slavery has 
been abSushed- but that we have a right to go to Kentucky 
and buy, and bring- slaves Into the State of Missiasippu, and 
hold them here a» slaves. It is pteoisely because the President 
of the United States believed those opinions were entertained 
by many of the Southern people, perhaps by the majority of 
the Southern people-because he feared there was no Mrdial 
acqmescenco in the result which had been produced by arrns 
—because bo apprehended there would be a demand fhrther to 
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Ll<s^e<l the iationnl Coimcils would be lierenter rewl on this 
question, notmthsEaniUng the rcsnit of the wnr^-lhat he said- 
?°5r"j"°5 "";"'*>"'""'"'»"» inoelnmntion of insm-- 
rect,on-l,efore I c.n consent th.tjou shall be i-cstorcd to 
yora- lormer relation, with the Petleral Government, von shall 
place in your organic law, evjdonco that 111 Bood iutli, you 
accept and niteiid to abide by 'and maintain the i-eault wS 
yoii arc powerless to rcsist-a result brongbt about, aiainS 
joiir wil It ;, true, but, which you all atoit as a fact, h.SS, 
fhrir'? 1 ^f°^'«"«J«"«'«»l>w«»»iledanddeiioimcodby 
the Hadical, because ho lias accorded to us, the ptivileS of 
asseinblmg here, and amcndfag tiie Constitution, with a .dew 
tothcrcstoratiouof civil Government, and the rcadmisslol 
of our members into Congress. Thoj contend that the people 
nS ™S fS ™', "■A"""-'""' «4™«l«S-tliat they dS 
?,!5S? -el '""i- '!"""' " S"-eup theinstituSon of slaviry; 
and that if he wtthdrnw. (torn them the armies of the UniW 
States and releases them fi-oni the dominion of martial law, 
and the control of the Meral Government, thev will atteSm 
to re-estabhsh the institution of slaveiy, md iLiet upo™te 
maiutenanee. It is exactly such arguments as have been 
made he™ by «>rae gentlemen, that gile eouito.ancc, pl.Si" 
biht,. mid CO or to the olijeelion m-ged against our re-or.US.- 
tion on the plan of the President. o^""» 

Itisex.aetly such arguments ae my colleague li.as urged, 
SSS'^'I""''",'''".™'''"™"'' '''•'Executive, wS 
.mfnendly clemency, has been held out to the people of the 
State, with the cordial wish and desire to withdrew them tni 
the terrible state of destitution and misery in which tlicy have 
beenpl.e«l. Why fold „„ arms, and shut our eyerS 
i^oi-e facts, .«d contend for Constitutional rights ind (Z 
stitutjonal guarantees, that we have no more , fewer Sgr^p, 
ttanwehavetogi-asptheraysofUiemoon? VhvdothiT- 
knowing at the time we do it, we pai-alyze and Weaken tlie 
only power, that can aid u» in the stmi/gle we hi™ vet to 
mrintain. Why do this, knowing that ^fphTee ™"^mcS 
m the month and a weapon in the hands of those wS^S 
not only to stake dowu the Institulion of slavery ; but to sSe 
dom the social and political superiority of th^ihlK The 
ge-aeman d^ not deny the skves are frcf^he camlet shut 
his eyes to the palpable faot; but I take it, there still liaSrs 
Sea'Z't • T *? "'°'i»,°f«>ose who ciineide with hSaft£ 
Idea, that perhaps m the cliaptcr of accidents which ma^ ret 
intervene; there maybe found some scheme, or mode or 
chance, by which the dead institution may bo galvaid °ed mto 

JZIZl'. ,f '"*• "i*'"?? eristencc^andfidsTdeaS 
•till haunts their minds, has induced them to put foitl. schemS 
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mpractieable in their nature, and calculated only to do iiiis-i 
chief; and whk-li must, if carried into eifeet-, licep this Stite 
as it now i^, in insurrection ajfaiust the Govcninient of the 
United States — keep this State as it now is, under the domin- 
ion and control of the Federal bayonet-, in the J lands of the 
negro — keep tiiis State, as it now is, deprived of tliew-ritof 
Ikabeas corpus — keep this State, as it now is, deprivetl ol tbe 
trial by jury, in all controversies betwecm the wliite man and 
the negro, with our people, subject to miiitaiy tribunals, pro- 
ceeding by different forms, and on different principles, than 
they have been accnstomed to in the past 

If the institution of slavery is ended practically, wiiy not 
so declare it y Is there any want of dignity in making the 
declarationwlien the fact exists? 1*5 there an_i want of man- 
hood in yielding to an inevitable neccs'*it3> wliich wc have no 
jKtwer to resist ^ When Gen. Lee surrendered the army that- 
had confronted the forces of the United- States for four years, 
and yielded it at last as prisoners of war, think you there watt 
any want of manhood in acknowledging the fact that he had 
been overcome by force— that he yielded to ai-ms and to im- 
controlalde power, which had prostrated him and his soldiers? 
Gentlemen wlio are so tender of the dignity of the State; ten- 
der of the manhood of the State, Have walked np quietly for 
the pniiwse of protecting eitJier their persons or pi-opertf, 
and have taken the amnesty oath prescribed by the President 
of tlie United States, which oath requires that they shall not 
only uphold and maintain the Constitution of the United 
States, but uphold and defend the proclamations of tlie Presi- 
dent of the Unit»d States relative to the abolition of slaverj-. 
They have taken that oath, at the same time declaring that 
they believe those proclamations and the oath to uphold them, 
to be nnconstitdtionaj. I conceive that there is as little dig- 
nity and manhood in taking an oath to support a proclama- 
tion wliich is believed to be unconstitutional, and which is ta- 
ken to protect our person ansJ property, as there can possibly 
be in endeavoring to shape the course of the government and 
le^slation in this country in a direction that would tend to re- 
lieve our people from some of the ills which unwise counsels 
and iintoward fate have brought upon them. In reference to 
this question of insurrection, and our i>08ition under it, I will 
read a General Order which was made on the 25th of July, at 
Washington, and issued at Vieksburg on the 15th of this 
month. Certain citizens of Mississippi had committed al- 
leged acts of violence against negroes, and were arrested by 
the Federal military authorities. They claimed the privilege 
of being ti-ied by the laws of the State, and it was refeiTed to 
Washington to determine what should be done. The order 
reads aa follows i 



Hosted by Google 



PROCEEDINGS AND DEBATES IN. THE 

HEADQUARTERS 

DEPARTMENT OF MISSISSIPPI, 

) Vicks^rff, Miss., Aug. 15, 1865. 

The following endorsement on a comnmnication, regarding 
jurisdiction of Military Courts in certain cases, which was 
addressed to the Assistant Judge Advocate General, and by 
him referred to the Judge Advocate General of the Army, 
and which is approved by the Secretary of War, is published 
for the information of all concerned : 

WAK DEPARTMENT, 

BUKEAU OF MILITARY JUSTICE, 

July 25M, I860. 

RespectiVilly returned to Colonel W. M. Dunn, Assistant 
Judge Advocate General. 

The trials by Militaiy Commission of the within named cit- 
izens of Mississippi, (Cooper, Downing, and Saunders,) 
charged with capital and other gross assaults upon colored 
soldiers of our army, (and in one instance of similai; treat- 
ment of a colored female,) should beat once proceeded with ; 
fmd all like cases of crime in that locality should be prompt- 
ly and vigorously prosecuted. That the President has ac- 
corded a provisional government to the State of Mississippi, 
19 a fact whicb should not be allowed to abridge or injudi- 
ciously affect the jurisdiction heretofore properly assumed by 
military courts in that region during the war. And especial- 
ly is the continued exercise of that jurisdiction called for, in 
cases — 1st, of wrong or injury done by citizens to soldiers, 
(whether white or bUck;) and, 2d, of assault or abuse of col- 
ored citizens generally ; where, indeed, the local tribunals are 
either nnwilling (by reason of the defective machinery, or 
because of some Stat* law declaring colored persons incom- 
petent as witnesses,) to do full justice, or properly punish the 
offenders. 

The State of Mississippi, in common with other insurgent 
States, is still in the occupation of oui' forces, and — embra 
ced as it is in a military department — is stiU to a very con- 
siderable extent, under the control of the military authorities. 
Moreover, ttie rebellion, though physically crushed, has not , 
been officially announced or treated either directly or indirect- 
ly, as a thing of the past : the suspension of the habeas cor- 
pus has not been terminated, nor has military law ceased to 
be enforced, in proper cases, through the agency of military 
courts and military commanders, in all parts of the country. 

It is to be added that the charges against the within named 
parties have been examined, and found to be generally sub- 
stantially correct in form. A few changes only in the allega- 
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tiona have beeu voted as proper to be made before theae 
■ciiarees are served upon the accused. 

[Signed] A. A. HOSMEK, 

Major and Judge Advocate^ 
(in the absence of the Jv.dge Advocate General.) 
Approved: 

[Signed] K. M. STANTON. " 

Secreiury of War. 

July 27th, 1865. 

Rt Okdbk of MA.io(t (4ESBRAL Si.oCTrM : 

J. WARREN MILLEK, 
Assistant Adjutant General. 

it will thus be seen, Mr. President, that although we arc 
here assembled for thcpurpose of reorganizmg our State 
government, with a view of restoration to our position as 
members of the government of the United States, we are still 
looked upon and treated aa States in insurrection, and with 
military law over us, and that condition of things is as cer- 
tain to remain and continue as we continue and remain deter- 
mined to refuse the proposition made to us by the President, 
so to change, and alter our oi^m'c law as to accord with ex- 
isting facts. But, say gentlemen, we admit that the procla- 
mation of the President declaring the emancipation of slaves 
5(8 a war measure, was constitutional, and the delegate from 
Yazoo, ( Mr. Hiidson, ) remarked that as to the slaves actual- 
ly captured after this proclamation, they were actually and 
legally free ; but as to the slaves not captured, they were not 
free. If the first proposition is true that the emancipation 
proclamation as a war measure is valid, that the slaves cap- 
tared became free, then I tell him that they are all free, for 
all have been captured by the arms of the United States. 
When General Lee, General Johnston, and General Taylor, 
anrrendered ; when Kirby Smith surrendered, the armies of 
the United States took absolute possession of the insurrec- 
tionary States, and now hold that possession, with no force to 
oppose them. Though they may not have taken the actual, 
they have obtained potential possession of all the slaves ; 
though they may not have tangible possession, they have ca- 
pacity and power to take them whenever they please^ If, 
therefore, the proposition be true that the slaves were eman- 
cipated when captured, all are emancipated, because all are 
in the actual or potential possession of the government But 
as I lemarkod before, the question whether they were sot&ee 
by the proclamation, whether emancipated by capture, or set 
free by the result of war, as the Pi-esident of the United 
States has sJud, need not be discussed ; because all admit that 
they M-e free in fact Can you institute an action of replevin 
for the recovery of yotir slave? Let any gentleman imder- 
11 
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take it who msli to tiy conclusions of power with the United 
States. Canyon maintaia a writ of habeas corpus for the re- 
turn of your slave ? Make the attempt, and see how futile ic 
■would be. Have you any control or dominion over your 
slaves, except as is accorfed to you by free contract, either 
expressed or implied under the laws of the Unite<I States '? 
Do they not go where they please untrammelled and unfetter- 
ed ?■ Do they not, if they desire it, take aa appeal to the mil- 
itary tribunals of the United States for redress against their 
former master or owner, if he assaults. 8tri(i;es or maltreats 
them? Have you any power to resist tliis? Have they not 
every right of person in this State which belongs to any citi- 
zen of this country? Are they not free to go, and free to 
come ? Have you dominion or control over them ? If so, 
how will you assert it ? I know of but one way in which it 
can be asserted. If you possess the physical power and the 
will, you may recapture and restore the dominion you once 
had; but unless gentlemen are ready and willing to try- the 
conclusion of arms again— unless they say to the people of 
this State : "We arc ready to place ourselves at the head of 
aimed bands in this State, and do battle in behalf of the iu- 
fititution of slavery" — unless they ai-e prepared for this alter- 
native to-day, they counsel unwisely when they do not coun- 
sel acquiescence and submission to a force they have no pow- 
er and are unwilling to i-esist. No good can he obtained by 
the further agitation of this question. What the people want 
is quiet and rei>ose ; what they need, is the re-establishment of 
apractjcalandjust system of labor— just both to the white 
man and the black — which will insure to capital a fair remu- 
mnneration, and to labor a just reward. They want peace 
and quiet; they want such an organization of tlie State gov' 
emment as will enable them to control the labor which is still 
hi the country, and by wise and prudent counsels; by honest- 
ly and fairly dealing with the government of the United 
States, and with the negro, they can obtain this direction and 
control. 

Mr. President, although the institution of slavery has been 
abolished, although as a system giving the right to control pro- 
perty in man, it has ceasedto exist, the laboris still hereupon 
our soil, and by just legislation and fair dealing, may be so 
directed as to enable the people of the South to regain a 
great degree of their former prosperity-. Although this war 
has produced many and great evils, and in my humble judg- 
ment, the abolition of slavery, and particularly its abolition 
BO suddenly, has worked great injnry and brought unnecessa- 
ry suffering upon our country, yet to a i-eflecting and right 
thinking mind, the state of thuigs is not without some com- 
pensation. The resolls of the }»st four vear^ have demon- 
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titrated Ijpyond all questioii, ttiat in, a niilitarj- point af \icw, 
end as a political institution, slaveiy is a source of positive 
weakness. When the Southern States n'ere invaded by an 
army proclaiming freedom to the slaves, that army obtained 
not merely negative, but positive power, with wliicli to en^ 
force the declaration and conduct the war. It has thnsbeen 
shown that the iustitution was a source of weakness to the 
State, and placed the country, when invaded, in a gi-eat de- 
gree, at the jnercy of the invader. This fact was recognized 
by the Congress of the Confederate States, which at the last 
session were prepared to declai-e, and probably did jjass laws 
declaring the emancipation of slaves upon condition of ser- 
vice iti the army. What did this say to the civilized world? 
That this institution, to which we have heretofore clung so 
tenaciously, has f^led in the Iionr of trial. It was also a de- 
claration that in the opinion of the Confederate Congress, 
there were some things better than slavery ; that in the opin- 
ion of that Congress, the independence of the SouUiem 
States was better. So, too, I think, tliere are things better 
Uian the institution of slavery ; though, as a slave-holder in 
the past, and having invested in it the earnings pf twenty- 
eight years of toil, I would have done all I eould to uphold 
and maintain it when attackM. ' Still there are some things of 
far greater value : civil liberty is liotter than the institution of 
slavery; political liberty is better; the right of triiil liy jury; 
the VFnt of /lalieas corp«/i; the political supreniacv of tiie 
white man over the negro ; all these are better thau tlic insti- 
tution of slaverj'. There are many things which we could 
»ot saciifice for it; and yet, these things, dear to all of us, 
important as they are in their character, and essential to our 
peace and prosperity, gentlemen who uphold and sustain this 
substitute, and the diffei-ent amendments made to the propo- 
sition introduced by the Committee, are ready to yield — not 
for the institution of slaveiy, because they say that i!* gone, 
dead, a thing of the past, and cannot be rewed— but they are 
ready and willing to give them all up ; to jeopardise them all ; 
in the tgnh/atuus pursuit of a chimerical right under the Con- 
stitution of the United States, to test the validi^ of Uio Pres- 
ident's Pi'oclamation, and the laws Congress passed abolish- 
ing the institution of slaveiy iu accordance with it. Are 
these men practical ? Do they present practical issues, by 
whose success the people can hope to live hereafter in peace 
and prosperity, occupying their former (wsition as members 
of the Federal Government ? Certainly such things are not . 
^lieved by any one who looks at facts as they are — who does 
not shut himself up in what ought to be and 'forget what iic- 
tnally is. 

But f^ain : A« I siiid before, though slaveiy is gone, the 
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negro i;* iiere, with hia capacity for labor unimpaired. Wise 
legislation may organize that labor; wise legislation can or- 
-ranize Uiat latior, and organize it upon a basis Mr and just 
M the wMte man and tbe negro. The white man owns the land, 
the negro owns the ifcor; such an organization may bemade as 
will compensate the negro for his labor, and yield to the white 
man a proper return for the nse of the land. The State thus 
orgMiJzed will not probably, as a State, be in a worse finan- 
cial condition than before. In the year 1859 the State of 
Mississippi, by slave labor, prodoced 1,300,000 bales of cot- 
ton, which bronght in the market 845,000,000. I know that 
under any system of labor wc will hereafter organize for 
mimy years such product cannot be returned. But as a di- 
minution of the product wiU increase the value of the arti- 
■cle produced, tlie amount of money brought into the country 
will be as great. Where we heretofore received ten cents per 
pound for cotton, we may receive 20, 30, or iO cents, and 
thus be remunerated in price what we lose in product 

If the State (if Mississippi raised only 300,000 bales, wc 
could realize to-day 860,000,000 — one third more than for 
the large crop of 1859. - 

Tliere is anotherpoint of view at, which this subject may 
belooked.which to some extent may modify; the opinion of 
absolute ruin in which we are too prone to indulge. By the 
organization of slave labor, the largest possible pi-oduet of 
cotton was always mad<^ and as a consequence of over-produc- 
tion the price was depressed in the markets of the world; 
and thus the poor num who raised cotton with his own hands, 
could only realize for the products of his labor, the depressed 
price caused by a glut in the markets— the consequence of 
ovei'-production. But when the quantity is reduced, a differ- 
(tnt result follows. The man who produces cotton by his 
<»wn labor, obtains an increased price, according to the di- 
minished product. As wo see is the case at this time, the 
poor miin who has raised by his own hands, four bales ot cot- 
ton in the year, instead of getting only ten cents per pound, 
as formerly, can realize to-day 35 or iO cents ; and thus the 
Yearly value of his toil, instead of 8150 to $200, reaches 
8850 to 81000, nearly five times as much. Here, then, is 
some compensation; for while the whole amount of money 
brought into the State in consequence of the increased price 
will not be diminished by the lessened production, *5 indus- 
trious poor man who raises cotton by his own hands will find 
in the increased price an increased reward for hLs-toil and b,- 
tior. . , .' 

But again : while we held negroes in slaverj', wc were not 
pei-mitfed representation on the floor of Congress tV>r more 
than thrcc-flfths ; now we get the representation of the fe- 
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iniuning two-fifths, and our political consideration and capac- 
ity is increased by tiiatamount; and on tbc preaeut ratio of 
representation, will be increased by fifteen to twenty addi- 
tional members. Thus it will be seen, tiiafc tliore is no evil 
ao great but it has some compensating adTantage.. Altliougli 
the destruction, of tiiis social institution at this time, so sud- 
denly and rudely, has worked great hardship upon many indi- 
viduals, and resulted in great pecuniary destitution, now that 
the loss has been sustained and cannot be helped, lot us not 
sit down and repine over the inevitablfc past which we cannot 
control, but look in hope to the future, and to those things 
which may in some degree give compensation for what we 
have lost. As men of sense, let us endeavor to remedy what 
we cannot alter, and gather together whatever may tend to 
palliate our misfoi-tuncs. Of all the industrial sj'stems, that 
of slave labor was probably the most costly. The man who 
owned land in this countrj', could not cultivate it unless he 
owned or actwaUy bought for life the the labor which was ne- 
cessary for the purpose of cultivation, if he wished to cul- 
tivate one hundred acres of land, he had to buy the.labor ne- 
cessary to do it, at a cost of $1090 to §1500 for each laborer. 
The interest upon this money was never loss than ten to 
twelve per cent ; eqiial to an annual hire of SlOO per year. 
Besides, he had to feed and clothe, employ the phj'sician, and 
lose the time in sickness ; and if the slave died, ho lost in ac- 
tual capital the value of the slave. He was in fiict an insurer 
of the life and health of the slave. Now, every man who has 
a hundred acres of land to cultivate, can go into the market 
for labor, and for an annual hire can cultivate hLs land with- 
out insuring the life or health of the laborer. Ho simply pays 
for the use of the labor durmg the year; and thus, by a small 
annual outlay, the land is cultivated, and the surplus over 
that sum he puts into his pocket. Instead of using it as cap- 
ital to buy hands, it is at his disposal to invest in railroads, 
internal improvements, insurance offices, banks, Ac. 

It is precisely this which has enabled the North to make 
such progress in these things. They do not buy tlieir labor 
in fee, but simply pay an annual hire for it. Wc purcliaaed 
it ; put our capital into labor, and had no money for any other 
purpose. Looking at it in this way, there is some compensa- 
tion in these things for what we have lost. Hut while I thus 
look at the compensating facta in our condition, I never would 
have been willing, if it could have been avoided, to see so 
great an interference with our social relations as has taken 
place. For one, so f^r as the unfortunate negro is concerned, 
I believe bis situation was better in the past than it will bo in 
the future. It protected him in sickness, sheltered him in 
b's old a^-e, and ^ay: him ri protector always interested in 
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. seeing that lie wiis fed and clothed and slie!t«rfd. There- 
fore, to him it -was nnqnestiouablv an institution that ought 
not to have been rudely broken. If done at all, it should 
have been gradual, that botli he and his owner might havo 
been prepared for it. But it has been done, and there is no 
alternative. And bemg done, it is tlie part of ivls<lo'in to ae^ 
cept without repining at the inevitable destinj', and so to 
manage tlie labor system hereafter as to urodnce the best re 
turn possible for the land owner and to gi^e the bet secun 
ty possible to the laborei for the prottction of Ins person 
and a fair ren-ai-d for his labor 

Tlie events of the past foui >ears ha^ e (kniou^^ti-ittd th it 
slavery, as an iustitution was genei-all^ of i clnncter he 
nignant to the negro, and not calculated to cieatt. the hend 
ish passions which malignant fenaticism iej)ie-iented m his 
bi-cast against his mastei , on the contiarv it cidtivittd the 
Kindly sentiments of hiunamtt and affection for the iiouse 
hold and heai^th of the man w ho sheltered and pi otei ted him 
All over the countrj-, wherever the atmies of the United 
i>tate,s have penetrated ; when the men of the South were on 
the field of battle ; when the sons- and fathers were withdrawn 
from liome, our people relied conftdeutly on the loyalty and 
fidelity and kmdness of their slaves. Histoiy does not show 
m any wars which have taien place for what is termed "the 
freedom of mankind," a people who, while accoptuig th© free- 
dom offered to them, have remamed more true and loyal to 
their masters than our slaves have been to u.s. 

Is is a tribute. Just to them— it is a tribute, just to us, be- 
cause it has proved, what we heretofore declared to the civil- 
ized world— that although our system of labor was called 
slavery— it ivaa an institution, which cultivated Mndiy affec- 
tions lietween the master and slave ; and which— while on the 
one part, it exacted obedience ; at the same time. U]>on tha 
other— demanded and gave protection. 

It lijis demonstrated to the ivorld, that though tliere may 
have been wrongs perpetrated' under it, as there have beea 
wrongs ])erpetrated under every industrial regulation, which 
imperfect man has made ; yet, in ite moral and social influences, 
It tended to cultivate kind feelmgs on the part of the white 
man and the slave; 

It has shown that the charges made against our people of 
uufcindness and inhumanity were not founded m justice, and 
had no basis in truth. 

.1 think at this time, there can be in the minds of the Con- 
vention no doubt, as to the poHcy we should adopt. ' If we go 
to Washhigton with the substitate offered by the gentlem^ 
from Yazoo, and announce that we have declared the inatits- 
tion of slaverj' abolished, on the conditions contained in that 
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MibstiUite, vff. wiU ceiliiinly be tolcl, 'you assert that slavery 
Is atill an existing legal institution, in your Stat«— you thus 
show that you do not acquiese in the result of the war — but 
intend to wait, and see if you CAnnot obtain some opportunity, 
by which that may be restored practically, which you say is 
not legally and constitutionally destroyed." The gentleman 
from Marshall, it seems to me has imt the question, in a 
shape, hat is logically irresistible to the mind of any man. — 
The Government of the United States has not begged us to 
come back, and he restored as co-equal members of the Gov- 
ernment. They are not soliciting our return; in fact there is 
:i large pai-ty who do not wish it at this time, and will if possi- 
ble, preveKt it — do what we may. But from the proposition 
of ijie gentleman irom Yazoo, it would seem that the Govern- 
ment is a suppliant for our retni-n — and not we asking to bo 
J'estored to our ancient political position. 

If this substitntc is adopted— a hue and cry will be imme- 
diately raised by the whole Northern press, that the Southern 
-States are attempting to dictate the terms of their restoration 
to Congress — that the proud Southern people, who, for four 
years carried on a war at the cost of many miUions of money 
and himdreds of thousands lives, are not yet subdued, but 
come"- with the langiii^e and air of conquerors, to dictate 
terms and conditions to the Government, whose protection 
they forfeited, and which they still defy. As a matter of 
course there will be found no one having the hai-dihood to 
sustain us in this course. 

The President cannot do it, for he has now to stand up 
against a clamor that is threatening to ovenvhelm him. The 
conservative people of the North cannot do it ; they have as 
much as they can do to withstand the tide of fanaticism, 
which is seeking to ovenvhelm us by giving social equality 
and suffrage to the negro. 

In what way, then, are we to be benefitted by this subsU- 
tnte ? If, widi the amendment to' the Constitution proposed 
by the Committee, we are not admitted to representation in 
Congress, it is positively cert-ain we will not be if this substi- 
tute is adopted. Suppose admission is rel'used, when our 
members pi-^ent the Constitution as amended by the Com 
mittee, we will at least have done all we can do for the resto- 
ration of peace and civil order ; we will have shown to the 
conservative people of tJie North that we seek a restoration 
of the fraternal relations which were severed by the war, and 
we wUl thus make friends who will come to our relief; 
the rejection of our members will be followed by an immedi- 
ate reaetaou, that will force the party in power to grant us 
those rights under the Constitution to which we are entitled. 
iJut if ivt' present the substitute' and are rejected, a.s we most 
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aseuredly will be, oin- friends will be powerless io uiii a de- 
feated people wko, it will be said, still defy the Government, 
and undertake to dictate the terms of restoration to political 
rights they have forfeited by rebeilion. Tiiis substitute is, in 
fact, an attempt to dictate to Congress, and if adopted, will 
betray a want of wisdom, which no people so situated, have 
ever before exhibited. We are at this IJme, utterly powerless. 
We meet here to-day, by the clemency of the President. Mar- 
tial law exists, and is in enforced throughout the State, No 
civil courts arc open — the right of trial by jury does not exist 
— the writ of habeas corpus is suspended — onr former slaves 
are practically free-— and so far from being under the control 
of their former mastfirs — are hardly subject to the control of 
the law; and yet, with these facta staring us in the face, gen- 
tlemen talk of the dignity of the State — and introduce propo- 
sitions — dictating terms to the Government, which we resisted 
four years with anns— and so defying it, give color to the 
clamor raised against the President, of acting with too much 
haste in his eflforts to relieve us. It does seem to me, that 
there can be no doubt in the mind of any one, that the substi- 
tute should be rejected. 

But gentlemen talk about compensation for tlie slave. Who 
is to get compensation ? How is compensation to be had ? — 
We cannot sue the United States in any Conrt ; we can bring 
no action agsunat it, for any lost property, or other claim ; all 
that can be done, if a man is loy^, and has a claim of imy kind 
agjunst the Government — is to petition Congress to allow it. 
or bring it before what is called the Court of Claims, and if an 
adjudication is made in its favor, he can then ask Congreas 
for an appropriation. And this it may refuse, or not, as it 
pleases. We bave no right that can be executed by force, or 
process of law. 

If we have any right to compensation at all, that fact now 
exists as a fixed, distinct, positive right at this time, and the 
proposition introduced Tjy the committee, in no W95', shape oi 
form, affects it. 

Tbe proposed amendment simply declares, that in tlio future, 
the institution of slavery shall not exist. But if it be destroyed 
as the gentlemen say it has ^een, by the act of the United 
States— if the emancipation proclamation has takan it away— 
if the armies i-ubbed it out — ^if it has been taken by force, fi-oni 
the people of tbe State, and they have alight to compensation, 
■ that right now exists, in full force. A roan to-day, can ui^e 
Ms claim, and make it with equal success, after as before the 
amendment is adopted, because the right is a present existing 
one, and no action we can take, can impdr it. 

I deem it proper to 'jay however, that so far as the questioi* 
of compensation is concerned, I do not believe the Govern- 
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inent of the United States will entertain it. I would not de- 
lude the people with the idea, that I believe that the Govern- 
ment will make general compensation for the slaves which havf 
been taken or emancipated. Mr. Lincoln, in his proclamation 
of De«;ember, 1863, declared to the people of the Sonthem 
States', if they would return to their allegiance, and lay down 
their arms, he would ask Congress to make compensation. 
It is also said that when the Commissioners from the Confed- 
erate Government met him and Mr. Seward, at Hampton 
Roads, he was then willingthat compensation should l>e made. 
But these offera were rejected, and the war was carried on, at 
a cost of two thousand millions of dollars, and the lives ol 
250,000 or 300,000 soldiers. Does any man suppose that those 
who thus carried on this wai-, regardle^ of the offer of amnestj-. 
who refused to accept payment when it was tendered, will 
meet with any favor in preferring a claim to compensation. 

There is a class, who probably in the future, may receivif 
Rome compensation. The oriihan, whose slave was taken 
from him, without any hostile action on his part^-the widow, 
whose property was destroyed, without any participation oii. 
her part in the war— the lunatic, who was ignor^t of what 
was being done ; and those persons whom the United States 
may deem loyal, if tliere be any such— there ia a possibility, 
thatin the future, some compensation may be made to these. 
But when will that compensation bo made V It will not bi- 
until tlie asperities of the war have been smoothed down— 
until the passions, whieli four years of contest producwl have 
been quieted— until the malignant feelings, excited by it have 
been subdued— until an "era of good feeUng" shall return, m 
which the Northern and Southern gentiemen can stand togethei" 
in the JiaSla of Congress, legislating for a common countrj-, 
and a common destiny ; and then an appeal may be made. 
"Now that this war is past— now that we are again united — 
now that we are in union, moving forwai-d, and shoulder to 
shoulder, battling for the same Constitutional rights,_ united 
against the worid, we appeal in the name of humani^-— we 
appeal in the name of brotherly love— we appeal in the name 
of onr common ancestors, to make some compensation to these 
innocent parties, for losses sustained in a war which they had 
no agency in bringing on ; losses entailed upon them, by the 
misguided zeal of brolhers and friends, who have paid a terrible 
penalty, for their action ; and who claim no compensation at 
ourhands,forlosses arising from theirdeli berate but misguided 
conduct." 

I have thus attempted to present my views, m support oi 
the amendment, offered by the Committee. I have wearied 
tije Convention longer than I ought, a^id have not presented 
tbera in the cfear and perspici'iu^i inannf^r that they yp]5ear to 
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jiiy niuid ; but before- 1 Imd the honor to bv elected a member 
of this Convention, I coiisidured, as I do now, that the true 
policy for the State, is to iidopt a course, which n-isdoni, pa- 
triotism and manly dignity require at our hands : is to tiira 
oiu-jjack, without repining, upon the inevitable past; and 
looking towaa-ds the futui'e, to deteiraine, if possible, to rescue 
the State from the destitiitiou, into wMch it ha8 been dri^ed 
— to restore our people, if possible, to the Constitutional 
rights which they onee had, under the Federal Constitution— 
to give peace and quiet, and repose to a distracted country, 
which has been desolated by four yeai's of war — a war, in 
which -the propei-ty of our people ; their homesteads and their 
lields — all have been destroyed : and their political and civil 
libei-ties almost crushed. 

On motion of Mr. HarriHoii. of I.oivnde^. the Huhstituta 
was laid upon the table. 

Mr. Harrison offered tlie following amendment to the sec- 
ond section : 

" Strike out the word "that." and insert the words : 'The 
institution of slavery Jiavinjihcon destroyed in the Stot* of 



Upon which Mr. Harrison moved the jji-evious question. 

Which, bemg sustiuned, tlie question was taken upon the 
umendment, and decided in the affirmative. 

3Ir. Marshal, of Warren, offered the following amendment : 

Amend by striking out the woi-d '■|)raperty," in the fourth 
line, and inseit : The i-egiilation of the labor and wao-e«. 

On motion of Mr, Harrison, '^ 

The amendment was laid upon the table. 

Mr. Cooper, of Eankin, offered the following amendment : 

-Vmcnd by inserting the word "peisonal," before the word 
"property," in the fourth line of the amendment proposed 

On motion of Mr. Yerger, of Hinds. 

The nznendment was laid on the table. 

Mr. Maiiin, of Adams, offered thefollowmg amoiidinent : 
. Amend by inserting after the woM^'propertv-" thi^ words : 
"and regulation of the labor and wages." 

On motion of Mr. Yerger, of Hinds. 

The amendment was laid upon the tabk-. 

Mr. Harrison, of Lowndes, moved tiie previous <|iie9tion 
upon the second section, as amended — 

Which being sustained — 

The main question was then put, and tlie section adopted 
by yeas and nays, called for by Messrs. Marshall, of Warrea, 
Franklin, of Neshoba, and Johnson, of Smith, as follows, to- 
wit : 

Yeas— Mr, President; Messrs. Barr, Bailev, Billups, Binford, 
Khtckwcl!. Bond. Brandon, Brown, Byars. Carter. Casoa, 



'.'uniptoii, Coopei-, of Kaiikjn, Cooper, ol" Panola, Crawford, 
Cniiii, Cummings, Davis, Donis, Dowd, Dunciui. Farley, 
Gaither, Goivaa, Goode,' Griffln, Gully, Dnll, Ilamm, Harri- 
b-ou, flctu'd, Hemingway, Hill, llorne, Ilonstoii, Hurst, Jama- 
p;iu, Jobnson, of Choctaw, Johnson., of Smith, Jones, Kenne- 
V dy, King, Lambdin, Lewers, Lewis, Lindsey, Lo^jer, Martin, 
of Adams, Mai'tin, of Sunflower, Matthews, Montg6mery, 
Maysou, MeBride, Morphis, Niles, Owen, of Tunica, Owens, 
of Scott,- Peyton, Phipps, Pressley, Quin, Rives, Rushing, 
Sanders, of Attala, Simonton, Siover, Sparkmau, Stanley. 
Stone, Sti-icklio, Tate, Trotter, Wade, Wallace, WaU, Wataoii, 
Webb, White, Wier, Wooley, Woodward, Wylie, and Teller, 
Johnston, of Hinds, Johnson, of Mai-shall. — 87. 

Nays. — Messrs. Franklin, Hudson, Maloue, Mai'shaU, Mau- 
ly, Potter, Eeid, Reynolds, Sanders, of DcSoto, Swett, and 
Wilson— n. 

The following is the section as adopted ; 

The institution of slavery having been destroyed in the 
State of Mississippi, neither slavery nor involuntary servi- 
tude, otherwise than in the punishment of crimes, whereof the 
party shall have been duly convicted, shall hereafter exist in 
this State ; and the Legislature, at its next session, and there- 
sifter, as the public wdfare may require, shall provide by law 
for the protection and security of the person and property of 
the freedmen of the State, and guard them and the State 
against any evils that may arise from their sudden emancipa- 
tion. 

on motion of Mr. McBridc, 

The Convention adjourned imtil t o'clork. P. iM, 
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The Convention met pursuant to adjoummenti and pro- 
ceeded to the consideration of the regidar order, to- wit : 

The third section of the majority report of the committe 
on State Constitution, which is as follows : 

Third — That the twelfth section of tlic Declaration of 
Rights, be amended by the insertion of the following proviso, 
to-wit : 

Provided, That the Legislature in cases not capital, and of 
misdemeanors, may dispose with an inquest by a grand jury, 
and may authorize proceedings by information or otherwise, 
and the proceedings, in such cases, shaU be regulated by law, 
and be had in such courts as the Legislature may direct. 

Mr. Harrison, of Lowndes, offered the following substitute 
for the proviso : 
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Provided, That the Legislature, in cases of petit larceny, 
sMsault, assault and battery^ affray, riot, unlawful assembly, 
drunkeness, vagrancy, and other misdemeanors of like char- 
actsr, may dispense with an inquest of a grand jury, and 
may authorize prosecutions before justices of -the peace, or 
8uch other inferior court, or courts, as may be established by 
the Legislature ; and the praceedings in such cases shall b<- 
regulated by law. 

On motion of Mr. Yerger, of Hinds, 

The substitute was adopted. 

Oa motion of Mr. Harrison, of Ijowndes, 

Tile fourth section of the report of the committee was 
utriefeen out. 

The Contention then proceeded to tlie consideration of the 
ordinance reported by said Committee, providing for an elec- 
tion for State officers, representatives in Congress, members 
of the Legislature, and all county, district, judicial and min- 
isterial officers, according to the Constitution and election 
■laws of the State as they esisted on tlie first day of Januarj-, 
1861. 

The ordinance having been read, 

Mr, Hudson, of Yazoo, called up an amendment to tile 
eame, which was submitted by him on Thursday last, provi- 
ding that certain judicial and other officers be reinstated and 
restored to their several oSices and positions for the unex- 
pired terms for which tiiey were elected, as follows, to-wit : 

Be it ordained by the loyal people of the State of Missis. 
fiSppi in Convention assembled, . 

IsL Thait the High Court of Errors and Appeals of this 
State, the several Circuit and Chanceiy Courts of this State, 
the Criminal Court of Warren county, the office of Attorney 
General of this State, the office of District Attorney of the 
several judicial districts aiid criminal courts of this State, the 
office of clerk of the several Circuit and Criminal Courts of 
this State, and all county officers known to the Constitution 
and laws of this State on and before the 6th day of January, 
1861, be, and the same are hereby revived, re-established and 
declared to be in existence, full force and operation, and that 
the several persons elected to said offices by the people at 
the last election therefor, in this State, and holding said offi- 
ces at the time of the suspension of their functions and 
powers, in May, 1861, be, and they are hereby reinstated, re- 
fltorefl and elected to their said sevA-al offices and positions, 
upon their respectively taking Oie amnesty oath, if not al- 
ready taken, and the proper oath of office, and giving new 
bond and security, to be taken conditioned and approved ac- 
cording to law, in the ease of bonded officers, for and nntil 
the eud of the unexpired term for irhieh they were severally 
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«lectBd ; Provided, That any such office now flUert an<i held bj 
any oppoiutee of Governor W. L. Sharkey, shall be held and 
filled by such appointee for the unexpired term of said office; 
and in ease any of said offices are or may become vacant by 
the death, removal, resignation, refusal to qualify or act, or 
other legal cause, such vacancy shall be fiUed, in cases of dis- 
trict and State offices, by executive appointment, and in case 
of county officers, by election according to existing laws ia 
snch cases, for the unexpired term thereof 

Mr. HuDeoN, of Yazoo— Mr. President:— The condition of 
the conntry demands that the of&cers specified should bo 
restored to their offices. In order that the groimd I take in 
this matter, may not be considered improper ou my part, I 
desire to say, that in the event of the passage of this act, I 
shall certainly resign the position which I have heretofore held. 
The condition of the country is such tiat the exercise of Jn- 
dicialpower, is now indispensably necessary, at the earhest 
moment that it can be brought into operation. An election 
is proposed to be held, on the first Monday in October nest, 
and that is but a short time, it is true, but I think it is amena- 
ble and objectionable in another sense. It vitII be almost 
impossible for the action of this Convention, as gentlemen 
know owing to the waat of mail facilities, and other things, 
to reach them, so they may know, what has actually been _ 
tlonc ; and place it before the people, and the vaiious candi- 
dates, who mav aspire to such positions ; as to enable them 
to act indicionsly and wisely, in the selection of their officers. 
This is more particularly true with reference to the distnet 
officers. They cannot canvass, or make themselves known to 
the people, before the election wiU transpire ; and in many 
cases the people will be obHged to select, without having an;f 
very intelHgent means of determining. It would be impossi- 
ble, in some instances, to hold elections. 

There are many parties now confined iii the jails of the 
counties, and the military authorities are taking cognizanfa 
of these cases, on the express ground, that there is no avil 
authority that can take cognizance and jurisdiction in the 
State. I have a letter from Gen. Sloeum, Commandei- of the 
Depaiimcnt, proposing to intervene, in a ease, where a party 
is ^.nfined in the jail of Yazoo county, on the ground that 
there is no civil attthoriW. There are many complaints 
fl-^aiDst the action of the military- authorities, for mtervenmg 
in questions of this soi-t, that properly belong to the civil au- 
thorities, when m fact, they place their action in many of the 
cases, on the ground that there is no other tribunal ; and as 
an act of humanity and mercy, they assume power, whether 
legally or constitutionally, it belongs to them or not. I pro- 
pose io reinstate the officers, who can take cognizance of 
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these 4Ui»st.ioi!K. 'fho»u oflicjerH who an: kuosvii io oiu- Cuu- 
Btitution aiid laws, whethfii- iu a State of rebellion or not, 
haye buen elected by our own people, who Tv-iUposs iigain on 
this qnestion, whenever it is pi-cseiited. They hold positions 
wholly judidftl und miuiatorial iu tlieir character, and have 
been selentod for their oVm fitness, m such caats, and ho far 
as I know, tJiere has been no diBposition on the part of tht: 
people U) make any changes in tliese things. 

I would remark fui-ther, that it has been intimated to me, 
that the old officers being elected during a state of rebellion! 
and that it might be improper to re- instate them ; or in otJiei- 
words, notwithfitandiag their fitness— iiotnithstahdiug, that 
m fdl probabihty they will be immediately i-etraned to 
their respective offices —that going fi'om this Convention, it 
might operate unfavorably upon ua, inrogard to our relations 
with the Federal Gk.vemmeut. Uov. Sfatw-key has set a pre- 
cedent, on this subject, with the appi-oval— at least the recog- 
nition — and to the satisfaction of the Federal Government- 
for I have heard no complaint, and so far as he has thourfit 
it his duty, or proper to the State, or the Federal Goveni- 
ment, to make changes— it has been done. I propose bv this 
amendment, to recognize whathas been done ou tliatsu6iect; 
confirm tlie appointments he has made, and continue his ap-' 
pointments until the expiration of the unexpired tena of the 
officers. ■ 

ilR. Yergw., of Hinds^-Mr. President :— I object "to the 
substitute offered b^ the gentleman from Xazoo, (Mr. Hud- 
son,) and to my mind, my objections aie of such a serious 
eharacter, that I am constrained to pi-esent them to the Con- 
vention. 
In the firsti>lace, the amendment stai-ts out with the idea 

that the present incumbents, have unexpired tei-ms to fill 

According to the theoiy, on which this Convention is pro- 
aeeding— according to tlie theory on whicli the Government 
of the United States is proceeding, the pai-ties who fill these 
offices, though elected by tlie people, were merely officers, A: 
facto; elected under a Constitution estabUshed by insurrec- 
tionary parties— not under the Constitution of the State of 
Mississippi, as an organized State, and part of the United 
States ; therefor there is no unexpired tei-ms to be filled by 
tie gentlemen, who were incumbents at the time the State of 
Mississippi yielded to the forces of tlie United States. 

Again, it is true, that Gov. Sharkey, filled minor places- 
such as, Justices of the Peace, and as high as the office of 
. Probate Judge ; and he did it with the approval of the Presi- 
dent of the United States, for he stated to Iiim, that for the 
purpose of speedy organization, and in order to obtain a 
Oonvention at an.^arly day, we woidd have to take that coursi? 
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with tlie iniiior officers ; but lie did not fill, imd eoiild not fill 
tie higber grade of offices, with incumbeuts who had filled 
them, and only the minor offices were attempted, nutil tlit; 
Contention nhoiild meet. He only did it, in order to havti 
an immediftte organization. Although Gov, Sharker, thus 
filled tliese minor offices, for that purpose ; yet his course has 
been subjected to severe criticism on the part of the Northern 
press, who hold that the idea -was to whitewasli what has 
been done under the Oi'dinanee of Secession. 

But a still more satisfactory objection to it, in my inind, is 
this : the offices were filled at a period of time, when a large 
and vei-y important portion of the citizens of this State, -were 
absent from home, and they had no voice, no word, in filling 
the offices, or in choosing the incumbents. They have come 
back after years of absence, spent in privation and toil, and I 
tiunk their \iews, and then- wishes, shoidd be consulted, if 
these offices are vacant now, for they have a right to choose 
the parties who willfilltliem. Forthese objections, I shall be 
constrained to vote agajnst the gentleman from Yazoo, be- 
liei-ing as I do, that it will mihtate seriously against the ac- 
tion of this Convention, and also exclude from a feir chance to 
express their wishes and opinions, those wlio wei-e absent ; 
and deprive them also, as it willjof the opportunity of calling 
on their fellow-citizeus, to place tliejn in these same posit- 
ions, should they be entitled to fill them. 

Mk. CiiAWToiiD, of Jones— Ml-. President :— The ^jeople of 
one of the counties, being dissatisfied with the officers, who 
held the offices, at the tune the Provisional Government was 
established, petitioned Gov. Sharkey for their i-emoval. Upon 
aiat petition, lie removed two of the officers of the county 
in which the petition originated, which created distui-bance' 
and ill-feeling there. I only bring this to show*the difficulties 
which may arise fi'om the adoption of the substitute, in lieu 
of the original amendment ; consequently I oppose it. 

Mr. Maktin, of Adams— Mr. President :— I think we will 
aave very Kttle by attempting to continue, or put into office, 
those who have held these offices, under the State Govern- 
mentj while in rebellion, because a large proportion of the 
judicial officers will resign, if restored to office. 

Mk. Hudson-.— Mr. President :— I simply desire to suggest 
this ; so far as the objection of the genfleman from Hinds is 
concerned, that the action of Gov. Sharkey, in the restoration 
.of a few unimportant officers to then- positions, has been the 
subject matter of severe criticism in the North, it does not 
ior^ one moment, afi'ect my action as adelegate in thisHouse ! 
It is not a political question ; it is one that certainly does . 
not rightfully concern the North. Are we -to submit everj-- 
tfcjiig from A to Z, for their approbation, before we are pev- 



*.~A>Oglc 



]70 fROCEEDlKCS XSD DEBATES IN TOE 

initted toactupon it? If so, I say, let us sit here and await 
orders. If, in these matters, which affect us alone— which 
iiffect mere commTmitiee, and of a mere judicial character — 
which affect the regulation of right and wrong, as between 
us, and not as between us and them — is to be subject matter ■ 
of criticism, and we arc appalled by that criticism from dis- 
chai^;ing our duty to ourselves, I say, let us sit down, and 
iiwait oi-ders. I do »ot understand that the Government of 
the United States criticises this subject. If criticism from 
any other source is to deter us from discharging wiiat we con- 
cede to be our duty, we shall do nothing. The only ques- 
tion it seems to me ia this : whether or not, the exigencies of 
the country require that this should be done — whether or not, 
public good and private interest would be best subserved, by 
re-instating or putting into position, officers, who can take 
cognizance of these things, and relieve the military authorities 
from intervening, as they do from necessity — a necessity 
which will exist, until these civil officials are placed in their 
proper positions. 

So far as the (juestion of unexpired term is concerfied, the 
nmendment to the ordinjmee proposed, does not mean to say, 
they have been legally or constitutionally in office ; but it 
means, by law as existing in this State, prior to 1861, and prior 
to the passage of the Ordinance of Secession ; that there is 
now an unexpired term, so far as the tenure of office is con- 
cerned, and that this Convention may place the present incum- 
bents in position, for that unexpired tenure of office. That is 
aU that it means to assert — all it means to accomplish. In 
ease of the resignations spoken of by the gentleman from 
Adams, (Mr. Martin,) that can be promptly remedied by the 
l>rovision here. 

Mk. Hakkison, of Lowndes — Mr. President :— I would sug- 
gest another di&culty to the gentleman from Yazoo. The 
ordinance of the Committee is general in its character; it 
provides for the eleetion of officers of the State generally, 
and members of Congress. That is, a general eleetion is to 
be held. It also provides for a special election of all county 
and ministerial officers. This ordinance, offered as a Buhsti- . 
tnte, touches none of the offices in the first section of: the 
original bill, but the Attorney General, and unless it is modi- 
fiedin some way, it is not an amendment. In order to test 
the sense of the house, I propose to lay the amendment on 
the table. 

The motion to lay on the table prevailed. 

Mr. Potter, of Hinds, offered the following, as an additional 
clause to the ordinance imder consideration : 

First, That the High Court of Errors and Appeals of this 
State, the several Circuit and Chancery Courts of this State, 
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The Criminal Court of Warren t-oimty, the office of AKomey 
General of thia State, the office of District Attorney of the 
several Judicial Districts and Criminal ConrtB of this State, 
the offices of clerk of the several Circuit and Ciiminal Courts 
of this State, and all county offices known to the Constitution 
and laws of this State on and before the 9tli day of January, 
1861, be, and the same are hereby revived, re-established and 
declared to be in existence, full force and operation, and that 
the several persons elected to said offices by* the people at 
the last election thei-efor, in this State, Mid holding said of- 
fices at the time of the suspension of their functions and pow- 
ers in May, 1865, be, and they are hei'eby reinstated, restored 
and elected to their said several offices and positions, upon 
their respectively taking the amnesty oath, if not already ta- 
ken, and the proper oath of office, and giving new bonds and 
security, to he taJien, conditioned and approved according to 
lawin the case of bonded officers, to hold said offices until 
the first Monday in November, A. D. 1865 : Provided, that any 
such office now filled and held by any appointee of Governor 
W. L, Sharkey, shall be held and filled by such appointee un- 
til SMd first Monday in November, and in case any of said 
officers are or may become vacant by the death, removal, re- 
signation, refusal to qualify or act, or other legal cause ; such 
vacancy shall be filled in cases of District and State officers, 
by Executive appointment ; and in case of county officers, by 
election, according to existing laws in such cases ; and the 
terms of office of all such officers shall expire on said first 
Monday in November, 1865, 

Me. Potter, of Hinds — Mr. President: — The object of the 
amendment is simply to secure judicial and other officers, to 
perform these duties until the officers to be appointed under 
the ordinance reported by the Committee, sh^l assume their 
■efflces. If this be adopted, we will have re-estoblished civil 
law, so far aa it can b« reached by the appointment of State 
and county officers. It seems to me the objection can be re- 
garded of very little force, seeing that the purpose of their 
re-appointment is merely to meet a present emergency. It is 
a matter of great necessity, and the time of their continuance 
in office very short, as they will go out on the first Monday 
in November. 

IIe. Habrison. — I had proposed to move to alter the 
report in relation to the time of the assembhng of the Legis- 
lature, to the second Monday in October; also the term of 
the ministerial officers to commence on the second Monday 
in October. In moving to lay this amendment on the table, I 
think it is due to say that I propose so to amend, at the re- 
quest of several gentlemen, as to bring the meeting of the 
Legislature, on the second Monday in October. 
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On motion of Mr. Harrison,, 

Tlie amendment was laid upon tlie table. 

Mr. Cooper, of Rankin, offered the following amendment : 

Amend first section by iuseiiing after tlie woi'ds "shall be 
held," in the first line, the words, "on the first -Monday of 
October next." 

Which was adopte<l. 

Mr. Simonton, of Itawamba, ofi'ered the following amend- 
ment to the first section : 

Strike out all after the word "same," in the fourth line, to 
the word "as," in the fifth line. 

On motion of Mr. Cooper, of Rankin, 

The amendment was laid npon the table. 

Mr. Harrison moved to amend the fii'st section liy stiiking^ 
out the word "fli-st," in the sixth line, and insert the word 
"third," in lieu thereof, and by striking out in the same Ime, 
the word "iSTovember," and inserting in lien thereof the woi-d 
"October." 

Which amendments were adopted. 

The first section, as amended, was then adojjteil, and i* as 
follows, to- wit : 

"That a general election shall be held on the first Monday 
of October next, according to the Constitution, and the elec- 
tion laws of the Stat« aa i£ey existed on the first day of Jan- 
imry, 1861, for Representatives in Congress, and all State of- 
ficers and members of the Legislature. The several Congres- 
Bl<»ial Districts shall be the same, and the time of holding the 
election for Representatives in Congress the same, as fixed 
and established by the legislature in the year A. D., 1857. 
The Legislature slmll convene on the third Monday in Octo- 
ber, 1865, and be organized and classified as the Constitntioit 
directs. 

The second section was then taken up. 

Mr. Johnson, of Smith, ofltered the following amendment, 
Tfhich was adopted : 

Strike out the words "until the next regular election there- 
after," in the thiixi line, and insert after the words "success- 
ors," in the fourth line, and before the woi'ds "qualified," the 
words "elected and." 

Mr. Hanison moved to amend by striking out IVom sev- 
enth line the word "first," and insert in lieu thereof the word 
"third," and by striking out in same line the word "Novem- 
ber," and insert in Keu thereof the word "October." 

Which was adopted. 

The second section as amended was then adopted, and is as 
follows : 

A special election shall also be held at the time of said gen- 
eral election, the first Monday in October, A. D., 1865, for all 



i.wyi. 



: ISSI85IPPI coNSTrrunoNiL C(JSvention. 173 

coiuily, district, judicial and ministerial offlcei-s, and tlie offi- 
cers so elected shall hold their offices until their successors 
are elected and qualified, and enter tipou the duties of their 
respective offices, according to the Constitution and laws — 
and the term of office of all such State, county, district; judi- 
cial and ministerial officers so elected, shall commence on the 
third Monday in October, A. D., 1865. 

The third section was then taken up. 

Mr. Hanison offered the following amendment, wliicli was 
adopted : 

Strike out the woi-d "take," iu thiM line, and insert the 
■words "have taken" in lieu thereof. 

No other amendment being offered to the thii-d section, it 
was adopted, as follows : 

" No person shall be qualified as an elector, or be eligible 
to any office at said elections, unless in addition to the quali- 
fications required by the Constitution and election laws afore- 
said, he shall have taken the amnesty oath prescribed in the 
proclamation of ttie President of the United States, on the 
29th day of May, A. D. 1865. 

The fourth section being taken up, 

Mr, Maurj', of Claiborne, offered the following amendment : 

Amend foui-th section of the ordinance by striking out the 
whole thereof, and inseitiug as follows, viz : 

"No person shall be qualified as an elector at said election, 
unle^, in addition to other qualifications required by law, he 
shall take an oath to support the Constitntion of the United 
States, and the State of Mississippi." 

On motion of Mr. Hanison, 

The amendment was laid upon the table. 

The fourth section was then adopted as follows : 

"And immediately after the adjom-nment »f the Conven- 
tion, the Pi-esident thereof shall issue writs of election direc- 
ted to the Sheriffs of the several .counties in the State, requir- 
ing them to cause said elections to be held according to the 
election laws in force, and existing on said first day of Janu- 
ary, A. D., 1861." 

The question was then taken on the ordinance as amended, 
and decided in the affirmative. 

On motion of Mr. Yerger, of Hinds, 

The Convention ai:ljoured, until to-morrow morning, nine 
o'clock. 

EIGHTH DAY. 

Tuesday, AuaiTST, 22d., 1865. 
The Convention met pursuant to adjonmment. 
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Pi-ajer by the Eev. C. Johnson, 

Joiimal of yesterday read aud approved. 

Mr. Reynolds, of Tishomingo, asked leave of absence for 
Mr. Wade, of Issaquena. 

Whicb was granted. 

~Mi: Sessions, of Holmes, who was absent yesterday on 
account of illness, asked leave to have his name placed in the 
afSi-mative on the finid vote adopting the second section of 
the report of the majority of the Committee on State Consti- 
tution. 

Which was granted, 

Mr. Wier offered the following resolution — 

Which was adopted : 

Resolved, That the Committee on State Constitution be in- 
structed to take into consideration the propriety and expedi- 
ency of submitting the amendments of the Constitution, to- 
gether with the oi-dinances adopted by this Convention, t* 
the qualified electors of this State for fiieir ratification or re- 
jection, and report to this Convention as early as praeticable, 
what action they recommend this Convention to take thereon. 

f)n motion of Sir. Hudson, of Yaaoo — 

The Convention proceeded to the consideration of an ordi- 
nance to be entitled " An ordinance in relation to the Ordi- 
nance of Secession, and other ordinances and resolutions 
adopted by a former Convention of Mfesissippi, held at Jack- 
Hon on 7th January, 1861, and on the 25th March, 1861,"— 
said ordinance having been reported by a majority of the 
Committee on Ordinances and li,ws. 

Mr. Johnson, of llai'shall, moved that said ordinance be 
considered section by section, which being agreed to — 

Mr. Johnson ilirther moved that the ordinance reported by 
the minority committee, and submitted by Mr. Trotter, of 
Slarshall, be substituted for the same, which ordinance is as 
follows : 

Be if ordained, That the Ordinance of Secession, adopted 
by a Convention of the people of this State, on the 9th day 
of January, ISfil, be and the same is hereby repealed and 
abrogated. 

Mr. TitOTTER, of JIarshall, said : 

Mr. President : The question which concerns the proper 
disposition to be made of lie ordinance under consideration, 
' ia one which has interested every member of this body. It is 
the general opinion, that it must be settied in some tijrm by 
the action of the Convention, and a majority of the Commit- 
tee, to whom the subject was referred, have thought it suffi- 
cient to declare by the " ordinance " reported by them, that 
it is simply "null and void^^ This conclusion is based upon 
the ground that the Convention which ordained it had no 



MISSISSIPPI COSSTITDTIONAL COSVENTION. 175 

anfJiority to do so. A minoiity of the same Conimittef, 
however, believe that, whether the Ordinance of Secession 
was lawfiil or unlawful, or in other words, whether the State 
of Mississippi, acting in her sovereign capacity, as a State, 
had a right to dissolve her connection with the other States 
of the Union, and resume the powers delegated by her by the 
terms of the compact, that the action condemned was never- 
theless an exertion of power by a sovereign State, which, 
regarded merely as a revolntionary measure, was sufficient to 
command tl»e obedience of Jier citizens, and to excuse and 
justify them. Tfie ordinance created a govemmeut in feet, 
if not in law, and according to the well settled pruiciples of 
public law, and the decisions of the courts of every civilized 
jmtion, the citizens of that government were not only excus- 
able for obeying its authority, but were bound to do so. 
They had no option. Possession in this case, as in ques- 
tions concerning the J'ight of property, is prima facie evi- 
dence of good title. The communis at large are not sup- 
posed to be capable of deciding grave and complicated ques- 
tions of this soi% and are therefore bound, in determining 
the course of action to be pursued, to look no further than 
to the fact of actual possession. This was the rule adopted 
in England during the civil wai-s between the rival houses of 
York and Lancaster, which found one claimant iu possession 
this year, and his antagonist the next. The people were of 
eoui'se kept in a continued state of alarm and perplexity. 
They knew not which- to obey. Hence' the importance and 
absolute necessity of the rule mentioned, wliicli decides the 
duty of the citizen by the safe criterion of present posses- 
sion. Any other principle would, in times of civil commo- 
tion, place them in a predicament of such peril as cannot be 
imagined without the jnost serious alai-m. It would pkice 
them where they can neither do wrong without ruin, or right 
without affliction. "Wi-etched indeed, above all forms of 
wretchedness, must be their condition, if the rightful govem- 
ment might punish them for obedience to the powers in be- 
ing, as the powers in being certainly would do for disobedi- 
ence." In view of these conservative doctiines, as applica- 
ble to the action of the State in the instance under considej'- 
ation, this body should, in my humble opinion, be very cau- 
tious and considerate in their final disposition of this ques- 
tion. It has been decidedly the arbitrament of arms against 
the validity of the ordinance. The Statehas been compelled 
to yield her pretensions and recede from the stand she 
assumed. The forces of the Union have triumphed over 
those of the State as well as of the Confederacy. The " or- 
dinance" can no longer be maintained, and tlie people oi 
tl?,e State desire to see it formally repealed and annvlledhy 
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the action of this boclj*. This can be doue witliout the use 
of such phraseology as will unnecessarily place the seal of 
censure aad condemnation upon our proceedmgs. The " ov- 
dinance"' has been crushed by the physical power of the 
United States, and I am of opinion that they will ^ve them- 
selves no concern about the reasoning of this Vjody or its 
action in reference thereto. Hence I do insist, that whatever 
may be the differences of opinion here as to the power of 
the Convention of 1861, we should not so shape onr action 
as to reflect discredit upon the intelligence and patriotism of 
that body. For though they may have eiTed, they acted iii 
the discharge of what they conceived to be a eoncientious 
doty ; and Uieir error was shared by a large majoiitj- of the 
people of this State, as well as hy those of eleven of their 
sister States. To adopt the language of the owlbiance, re- 
ported by the Committee, would not only tend to discredit 
the Convention of 1861, by a reflection upon their intelli- 
gence and patriotism, but woidd have the effect of imputing 
to eveiy member of that body, as well as every citizen of the 
State who yielded obedience to its authority, the grave crime 
of treason. For that which is simply will and void can jus- 
tify the obedience of no one. And wliQst we may acquiesce 
in the decision of the United States, and yield a ready and 
cheerful obedience to their authority, as our duty requires, 
yet it is certainly not necessary nor proper that we should 
go further, and by our voluntary resolution, east any odinm 
upon om: predecessors. We all now regret tlie step that was 
taken, and sincerely desire to retrace it, and as soon as pos- 
sible repair the mischief which ha\e flowed ^rom it. This it 
is believed can be best accompbshed br a simple repeal of the 
original "ordinance, which puts it at rest, in a manner 
which irieets the general wiah, and will wound no sensibili- 
ties and compromit no nghts In this shape it can unite the 
conflicting views of those who bcheie it to have been void 
«J iwsVio,. as well as of those who beheie otherwise, since it 
is a common practice with legislative bodies to repeal an act, 
whose constitutionality has been seriously questioned, or 
ascei-tained by a determination of the proper judicial tribu- 
nal. By the course recommended by the minority report, 
the end desired by aU can be accomplished in a manner 
which will seciu'e general acquiescence and that harmony of 
feeling which should be cultivated by every means in our 
power, and which is so essential to our welfare. 

Mr. Harrison, of Lowndes, offered the following amend- 
ment: 

" Strilte out the word ' abrogated ' in the second line, and 
insert in lieu thereof tlie words : declaretl to be of no force 
and effect.'' 



h...ccJbyG00glC 



MISSISSIPPI OONSTITIJTIONAL CONVEK'nOK. 177 

Mr. Martin, of Adams, offered tlie following, as a substitute 
for the ordinance repoi-ted by the Minority, with the amend- 
ment thereto, offered by Mr. Haii-ison, of Lowndes : 

That the Ordinance of Secession, passed liy a Convention 
of the people of the State of Mississippi, on the 9th. day of 
January 1861 : not liaving been passed in the exercise of Consti- 
tutional right, or of a right reserved to the State ; and being 
in violation of the Constitution of the United States, is hereby 
declared to be null void, and of no effect. •— . 

Pending which, 

Mr. Moiphis, of Pontotoc, moied to adjourn tintil 4 o'clock, 
P.M. 

Which was lost. 

On motion of Mr. Houston, of Monroe, the Convention ad- 
journed until 3 o'clock, P, M. 

TIIKEE o'clock, r. M. 

The Convention met purauant to adjournment. 

On motion of Mr. Compton, of Marshall, the regular order 
of business was suspende<l, to enable him to introduce the 
following resolution : 

Resolved, That a Committee of three be appointed to take 
into consideration the pay of the officers and memjiers of this 
Convention, and report thereon. 

On motion of Mr. Compton, 

The resolution was adopted. 

The Pi-esident announced as tlie Committee, provided for 
in said resolution : Messrs. Compton, of Marshall ; Matthews, 
of Panola ; Home of Wayne. 

The regular order of business was resimied, to-wit : 

The substitute offered by Mr. Martin, of Adams, for the 
ordinance, reported by the Minoritv Committee, with the 
amendment thereto, by Mr. Harrison, of Lowndes. 

Mr. Martin, of Adams, moved the previous question, 

Which was not sustained. 

On motion, of Mr. Yerger, of Hinds, the substitute offered 
by Mr. Martin, was laid upon the table, by yeas and nays, 
called for by Messrs. Martin, of Adams ; Wier and Morphis, 
as follows, to-wit : 

Yeas.— Mr. President, Messrs. Barr, Bailey, Binford, Black- 
well, Bond, Brown, Byars, Carter, Cason, Compton, Cooper, 
of Panola, Crum, Cummings, Davis, Pranklin, Gaither, Goode, 
Griffin, Gully, Hamm, Harrison, Heard, Hill, Home, Hurst, 
Jamagin, Johnson, of Marshall, Jones, Kennedy, King, Lew- 
era, Lindsey, Loper, JIarshall, Martin, of Sunflower, Matthews, 
Maury, Montgomery, Mavson, Owens, of Tunica, Owen, of 
Scott', Pliipps, Potter, lie'id, Eevuolds, Rives, Rushing, Ses- 
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aioc?, Simonton, Slover, Stanley, Stone, Strickliii, Swett, Tate, 
Trotter, Wallaee, Wall, Watson, White, Wilson, Woodward, 
Yerger. — 64. 

Nats. — Messrs. Cooper, of Eankin, Crawford, I>ow(l, Gowau, 
Hall, Houston, Johnston, of Hinda, Johnson, of Smith, LainL- 
din, Lenis, Martin, of Adams, McBride, Morphis, Niles, Pey- 
ton, Pressley, Quiii, Sanders, of Attala, Sparkman, Webb, 
Wier, W>lie.— 22. 

The question reciirrinjj on tin? ctrdinance of the 3Iinority 
Committee, 

Mr, Yerger, of Hinds, oiferrod tlie followiuo;, as a substitute 
for said ordinance : 

Be it ordained by the Delegaten of the people of Mississippi 
in Convention assetnbled. That an act entitled "An ordinance 
to dissolve the Union between tlie State of Mississippi, and 
other States, united with her under the compact, entitled, the 
"Constitntion of the United States of America," passed and 
adopted on the 9th day of January, 1861, by a Convention of 
delegates of the people of Mississippi, assembled at Jackson, 
and all other acts, resolutions and oi'dinances, and all altera- 
tions, amendments and clianges, and proposed amendments, 
alterations and changes of tlie Constitntion of the State ol 
Mississippi, adopted by said Convention, at said session, and 
the adjourned) and called session thereof, in fiie year 1861, 
were without Constitutional validity or force, and the same 
arc hereby repealed, and declare<lof ao effect. 

Mr. Matthews, of Paiioia, moved to lay the substitute upon 
the table. 

Which was decided in the affinnative, hy yeas and nays, 
called for by Messrs.Tiond, of Pontotoc ; Matthews, of Panola ; 
and Yei^er, of Hinds ; as follows, to-wit : 

Yeas. — Messrs. Barr, Bailey, Binford, Bhickwell, Brown, 
Byars,Carter, Compton, Cooper, of Rankin, Cooper, of Panola, 
ftawford, Davis, Doiris, Duncan, Franklin, Gaither, Goode, 
Gully, Hamra, Harrison, Heard, Hill, Hudson, Hurst, Johnson, 
of Ifershall, Johnson, of Smith, Lewers, Malone, Marshal), Mat- 
thews, Mayson, McBride, Morphis, Niles, Phipps, Potter, 
Eeid, Reynolds, Sanders, of DeSoto, Sessions, Stone, Stricklin, 
Swett, Tate, Trotter, Wail, Watson, Wilson, Woodward and 
Wylie.— 50. 

Nats. — Mr. President, Messrs. Bond, Cason, Crum, Cuiu- 
mings, Dowd, Gowan, Griffin. Hall, Hemingway, Ilorne, 
Houston, Jamagin, Johnston, of Hinds,Johnson, of Choctaw, 
Jones, Kennedy, King, Lambdin, Lewers, Lindsey, Lopei', 
Martui, of Adams, Martin, of Sunflower, Mauiy, Montgomery, 
Owens, of Tunica, Owen, of Scott, Peyton, Pressley, Quin, 
Rives, Bushing, Sanders, of Attala, Simonton, Slover, Spark- 
man, Stanlev. WalJace, Webb, Wier. Wooley, White, Yerger. 
—45. 
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The question recurring on the ordinani.'^e, repoitt^d by Jlr. 
Trotter, of Minority Committee, 

Mr. Yerger, or Hinds, moved to lay the same ui)on the 
table— 

Which was decided in the affii-mative, by yeas and nays, 
called for by Messi-s. Johnson, of Marshall; Trotter ami 
Compton, as follows, to- wit : 

Yeas. — Mr. President, Messrs. Blackwell, Bond, Byars, Ca- 
eon, Crawford, Cummings, Dorris, Duncau, Gowan, Goode, 
Griffin, Hall, Hemingway, '^Hill,HoKston, Jamagiii, Johnston, 
of Hinds, Johnson, of Oioctaw, JohiLSon, of Smith, Jones, 
Kennedy, Lambdiu, Lewis, Lindsey, Loper, Martin, of Adamw, 
Martin, of Sunflower, Maiuy, Montgomery, McBride, Jlorphis, 
Owens,"ofTnmca, Peyton, Presslev, Quinu,;ReynoMs, Rivet?, 
Sandere, of Attala, Simonton, Sparkman, Wallace, Wehb, 
White, Wier, Wooley, Wylie, Yergei'.— 48. 

jjavs. — Messrs. Ban-, Bailey, Binford.Bi-ownjCai-ter, Comp- 
ton, Cooper, of Eankin, Cooper, of Panola, Crum, Davis, 
Dowd, Franklin, Gaither, GuUy, Hamm, Harrison, Heai-d, 
Home, Hudson, Hurst, Johnson, of Marshall, King, Lowers, 
Malone, Marshall, Matthews, Mayson, \ile.g, Owen of Scott, 
Phipps, Potter, Reid, Kushiiig, Sanders, of DeSoto, Sessions, 
Slover, Stanley, Stone, Strieklin, Swett. 'j:ate. Trotter, Wall, 
Watson, Wilson, Woodward. — iG. 

Mr. Goode offered as a substitute, the following Minority 
report : 

Whekear, a Convention of the people of the State of Mis- 
sissippi, assembled at the Capito!, on the Sfth day of Januarj-, 
1861, adopted an Ordinance of Secession, of the State, from 
the United States Government, and declared that the State 
resimifld her sovereignty ; and in a war resulting therefrom 
■with the United States Government, which refused to recog- 
nize the legality or validity of that ordinance, the State failed 
to maintain her asserted sovereignty, and is now willing 
and ready to resume her status in the Union, as before the 
passage of that ordinance ; Therefoi-e, 

£e it ordained in/ tkis Convention, That said Ordinance of 
See^sion be, and the same is, declared to be hcncefoi'ward 
Hull, and of no binding force. 

Mr. Broivn, of Yalobu^a, offered tiie following amendment, 
which was acjjepted by Mr. Goode : 

Sti^ke out of the last line, the words : ■■henceforward null 

On motion of Mr. Jamagin, 

The substitute, as amended, was laid upon the table. 
The question then recurred on the first section of tin- ov- 
diiiancp, as reported by the majority of Committee. 
Mr. Potts- offered the foifowiiJij omondmeTit : 
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Strike out all after the woitl "herein, ""in the otli lino, suid 
insert the words, "vacated and anmilled,"' 
Which was lost. 

Mr. Johnston, of Hinds, moved the adoption of the tirat 
section ; and iipon that motion, called tlie pi-e^-ioiis (inestion— 
Which laeing sustained — 

The question was taken upon the first section, and decided 
HI the affirmative, by yeas and nays, called for by Messra. 
Barr, Slover and Cnun, as follows, to-wit : 

Yeas.— Mr. President, Messrs, BaOey, BiUups, Binford, 
Blackwell, Bond, Brown, Byais, Carter, Cason, Cooper, of 
Eankm, Compton, Cooper, of Panola, Crawford, Cummings, 
Doms, Dowd, Dnneaji, Gaither, Gowan, Griffin, Gully, Hall, 
Hainson, Heard, Hemingway, Hill, Home, Honston, Hudson, 
Jamagin, Johnston, of Hinds, Johnson, of Choctaw, Johnson, 
of Smith, Jones, Kennedy, King, Lambdin, Lewis, Lindsey, 
Loper, Malone, Majshall, Martui, of Adams, Mai-tin, of Sun- 
flower, Maury, Montgomery, McBride, Morphis, Wiles, Owens, 
of Tunica, Owen, of Scott, Peyton, Pottei^ Preasley, Quinu, 
Reynol(Je, Eives, Rushing, Sanders, of Attala, Sanders, of De- 
boto, Sessions, Simonton, Slover, Sparkman, Stanley, Strick- 
Im, Swett, Tate, Wallace, Wall, Watson, Webb, White, Wier, 
Wilson, Woodward, Wooley, Wylie, Yerger.— 81. 

Nats.— Messrs. Barr, Cmm, Davis, Franklin, Goode, Haram, 
Hurs^ Johnson, of Mai-shall, Mavson, Phipps, Reid, Stone, 
Trotter. — 14. 

The first section, as adopt-ed, *s as follows : 

Secton 1. JieU ordained 6;/ the peoph-of the Slide of Mis - 
smippt in Convention assembled. That an ordinance passed by 
a former Convention of the State of ilississippi, on the 9th 
day of January, A. D. 1S61, entitled "An ordinance to dis- 
solve the Union between the State of Mississippi and other- 
States, united with her, under the compact entitled the '-Con- 
stitution of the United States of America," is hereby declared 
to be null and void. 

The second section being taken up, 

Mr. Wier, of Yalobusha, ofiered the following amendment: 

Amend the second section by striking out the 4th line, and 
inserting in lien thereof, the words, "are hereby delared null 
and void." 

On motion of Mr. Franklin, of Neshoba, 

The amendment was laid upon tlie table. 

Mr. McBride, of Madison, offered the following as a substi- 
tute, for the second section : 

£e it further ordained. That all ordinances and resolutions 
amending, altering or changing, or proposing to amend, alter 
or change the Constitution and laws of the State, passed by 
said Convention of the State of Mississippi, which .issembled 
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at Jaukson, the 7th dav of JamiaiT, A. D. 1861, and on tho 
25t!i Mai't-li laei, be and the same are herehy declared null 
and void. 

On motion of Mr. Potter, of Hinds. 

The siiVatitnte was laid upon the table. 

Mr. Johnston, of Hinds, offered the folio iving amendment : 

Amend by sti'iking out, after the 4th line, the words, "to 
raise means for the defense of the State ;" and also, by strik- 
ing out at the end of the section, the words : "supplemental to 
an ortUnance, enUtied an ordinance, to raise means for the de- 
fense of the State, passed March 29th, 1861. 

Mr. Sandei-s, of Attala, moved to lay the amendment upon 
the table, 

Which was decided in the negative, by yeas and nays, 
called for by Messrs. Sanders, of Attala, Bond and Potter, as 
follows, to- wit : . 

Yeas.— Messrs. Bailey, Crum, Donis, HaU, Hemingway, 
Hurst, Johnson, of Marshall, Johnson, of Choctaw, Kennedy, 
Rives, Sanders, of Attala, Webb, Wooley.— 13. 

Nats. — Mr. President, Messrs. Balr, Billups, Bmford, Black- 
well, Bond, Brown, Carter, Cason, Compton, Cooper, of Panola, 
Crawford, Cummings, Dowd, Duncan, Gaither, Gowan, Griflin, 
Gullcy, Harrison, Heai-d, Hill, Home, Houston, Hudson, 
Jarnigan, Johnston, of Hinds, Johnson, of Smith, Jones, 
King, Larabdin, Lewers, Lewis, Lindsey, Loper, Malone, 
Marshall, Martin, of Adams, Maiiiu, of Sunflower, Matthews, 
Mauiy, Montgomery, Mayson, MeBride, Morphis, Niles, Owen, 
of Tunica, Owens, of Scott, Peyton, Phipps, Potter, Pressley, 
Quin, Eeid, Reynolds, Rushing, Sanders, of DeSoto, Sessions, 
Simonton, Slover, Sparkman, Stanley, Stone,.Strieklin, Swett, 
Tate, Trotter, Wallace, W^l, Watson, White, Wier, Wilson, 
Woodward, Wylie, Yerger.— 76. 

Mr. Yerger, of Hinds, offered the following as a proviso 
to the amendment, offered by Mr. Johnson, wbicli was accep- 
ted by the latter : 

Amend by proviso to second section : 

Provided, That an ordinance, (bearuig no date,) entitled 
"An ordinance to rjuse means for the defense of the State," 
and an ordinance passed March, 29th, 1861, entitle an ordin- 
ance, supijlemental to an ordinance, entitled aji ordinance, to 
I'aise means for the defense of the State, are intended to be 
left by this Convention, for such action on the same, as the 
people'of the State, by their Legislature, may deem it right 
and properto take— having in view the honor and prosperity 
of the State. 

Mr .Marshall, of Warren, moved to sti-ike out the proviso — 

Which was decided in the negative by yeas and nays, caUed 
for by Messrs. Potter, Marshall and Crum, as follows, to-wit : 
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Yeas. — Messrs. Crum, Franklin, Lambdiii, Lewers, Marshall, 
Martin, of Adams, Potter, Swett, Woodwaid. — 9. 

Nays. — Mr. President, Messrs. Barr, Bailey, Billups, Bin- 
ford, BlackweU, Bond, Brown, Byarw, Cai-ter, Cason, Comptou, 
Cooper, of Eanldn, Cooper, of Panola, Crawford, Cummings, 
Dorris,"Dew<i, Gaither, Gowan, Goode, GrifBu, Gully, Hall, 
Hamm, Harrison, Heard, Hemingway, Hill, Horae, Houston, 
Hudson, Hni-st, Jarnagin, Johnston, of Hinds, Johnson, of 
Marshall, Johnson, of Choctaw, Johnson, of Smitti, Jones, 
Kennedy, King, Lewis, Lindsey, Loper, Malone, Martin, of 
Sunflower, Matthews, Maury, Montgomery, Mayson, McBiide, 
Morphis, Niles, Owens, of Tunica, Owen, of Scott, Peyton, 
Phipps, Pressley, Quin, Reynolds, Rives, Rushing, Sanders, 
of Attala, Sanders, of DeSoto, Sessions, Simonton, Slover. 
Sparkman, Stanley, Stone, Strieklin, Tate, Trotter. Wallace, 
Wall, Watson, Webb, White, Wier, Wilson, Woolev, Wylie, 
Yerger. — 83. 

^ The question was then taken on the amendment, ivitli pro- 
viso, and aiiiopted. 

On motion of Mr. Johnson, of Hinds, the secourl .sot'tioit, 
as amended, was adopted : 

On motion of Mr. Cooper, of Panola, 
The third section was adopted. 

Mk. Babk, of Lafayette.— Mr. President : I desire, before 
the vote is taken on this subject, to say one word- 
It seems to me, sir, that in no sense is the languag^e true — 
I mean the language m which the oi-dinance passed hy the 
Convention of 1861, is declared "null and void.'' There 
have been, and tiiere are yet— so far as my information goes 
— bnt two parties in the State on that subject. There has 
been, and I doubt not there is to-day, a large and respecta- 
ble party in this State, who hold that the right of secession 
is a reserved right. There is also a party who hold that thta-e 
is MO such- resei-ved right as that of secession, but tliat the 
right of revolution exists. Now, sir, these being the two 
doctrines held by the people of this State, (and so far as my 
information goes, the only two positions held by them,) I 
submit that, in the opinion of both these parties, the Jan- 
guage of the ordinance rep-ji-ted bv tiie Committee is incor- 
rect. 

If the right of secession is a reserved right, then the ordi- 
nance passed on the 9tli day of Januaiy, 1861, is not annull- 
ed, for the right of revolution exists, Then, the ordinance 
passed in the Convention on the 8th of Januaiy, 1861, is but 
a solemn declaration of the people of tiiis State, whereby a 
revolution was inaugurated, and it' is not null and void, un- 
leaB the rtght of revolution is null and void ; but I do not 
G!:ppose the Committ-je wlio I'oported this orctinnnce, under- 
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take to say that the right of revolution is annulled. 

Again, sir : This body is representative in its eliaracteu. 
We pass ordinances, we adopt amendments to the laws : we 
may make a Constitntion : and what are these ordinances and 
amendments but law? We are here as a le^slative body, en- 
iicting laws which become the highest law — the controlling 
Jaw of the State of Mississippi. Well, now sir, I ask what 
is the language of legislative bodies ? ^Vliat is the peculiar, 
the proper, the technical word to be nscd by a legislative 
body, when it desires to set aside or abrogate an obnoxious 
or nnconstitutional law V WJio e\'er heard that the legisla- 
ture used the words "null and void" in repealing an obnox- 
ious and unconstitutional amendment ? The words "null and 
void," are peculiar to courts. Courts can declare laws and 
ordinaoices "null and void," because the words are peculiar 
to them and proper to be used by them; but it is and has 
been customary — ^time out of mind— for a Legislature in re- 
pealing, setting aside and abrogating unconstitutional enact- 
ments, to use tiie word "repe5." It by no means follows 
that because we say that the ordinance pa^ed on the 9th 
day of January, 1861, is "repealed," we mean by the use of 
the word "repeal" to declare that the State of Mtsslssippi ex- 
ercised a reserved right not inconsistent with the Constitu 
tion of the United States. No such inference, can arise from 
that use of the word, because it is a woi"d peculiar to legisla- 
tive bodies, and the only proper woi-d to be used by them in 
setting aside and abrogating an unconstitutional law or ordi" 
nance. 

I submit, then, whether itwould not be most respectful to 
that large body of our citizens who did believe — unless the 
question has been finally settled by the late war — that the 
right of secession was a reser^-ed right not inconsistent with the 
Constitution of theSTnited States, to reject the form of words 
■sed in the majoritj- report of the Committee? I submit 
whether it would not be treating that large body of our citi- 
zens who believe in that right, with disrespect, and whether 
itwould not be an attempt to set the seal of condemnation 
upon them, to come here now and use a word not peculiar to 
legislative bodies, and attempt, instead, to use words pecu- 
liar to courts — the words "null and void?" 

Here, in the first section of this report, the or<liuance pass- 
ed on the 9th day of January, 1861, is declared by the Com- 
mittee to be "null and void," Well, sir, they then proceed 
to say further: "Beit further ordained, That the following 
ordinances and resolutions passed by said former Conven- 
tion of the State ef Mississippi, which assembled in the city 
of Jackson on Monday, the 7th day of January, A. D. 1861, 
and on the 25th day of March, 1861, be and tlie swme are 
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hereby repealed." Now, what are thoae enactments that are 
declared to be "repealed ?" "To raise means for the del'ence 
of the State," is oue of the ordhiances referred to, passed 
manifestly against the Government of the United States, and 
iu auticipation that war might follow upon the adoption of 
that ordinance passetl on the 9th of Januaiy, 1861. Then 
follows : "To regulate the military system 'of the State of 
Mississippi ;" "Concerning the jurisdiction and property of 
the United States of America, in the State of Mississippi," 
and other ordinances. Now, sir, these things are all consits- 
teht with the idea of tliat ordinance of secession passed 1>y 
that Convention — breathe the same spirit — emanate from the 
same supposed right — and if the one is "null and void," why 
are not all tlie rest? Why have not the Committee, after pro- 
nouncing the ordinance of the 9th of January a nullity, gone 
on and pnmounced everything in support of that ordinance, 
and to carry it into effect, "hereby repealed?" It does seem 
to me, Mr. President, and gentlemen, that the Committee set 
out with a determination to declare the oi-dinance of the 9th 
of Januaiy a nullity, and then, upon sober, second thought, 
have come back and made use of the proper won!, "repeal" 
— to the use of the word that would give no offence to any 
portion of our citizens — to the use of the word that would 
not set the seal of condemnation upon a large portion of our 
citizens. ^ 

I submit, tlieu, to the Committee, that the word "i-epeal," 
as used by them iu regai-d to all the ordinances subsequent to 
that of January 9th, 1861, is the proper word to be applied 
to the ordinance of secession. 

Me. Johnson, of Hinds. — Mr. President : Not intending- to 
consume much of the time of this Convention, knojjtng we 
ought to expedite our business as fast as possible. I would, 
nevertheless, submit a few remarks in r^ply to the gentleman 
from Lafayette, explanatory of the views and sentiments of 
the Committee, of which I had the honor to l>e Chairman, 
and that reported this ordinance. 

The words "null and void," aa applied to the oi'dinanee of 
secession, were not words employed without due deliberation 
on the part of the Committee. They have a meaning, a aig- 
niflcance, and an object It is proper to remark, that in that 
Committee this point was the subject matter of extended dis- 
cussion, which finally resulted in instructions to myselt as 
Chairman, to report the ordinance in the words in which it is 
now before the House. I admit that with myself, (and I be- 
lieve witli the rest of the Committee,) the motive in employ- 
ing the words "null and void," spnmg out of ourpecuUar no- 
tions as to the right of secession. As I remarked the other 
day, in connection with another subject, I never have admit- 
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ted the right, on the part of a sovereign State, to secede from 
ttie Union; but if we liad used tlie ivoitl "repeal," in refer- 
ence to the ordinance under discussion, it would have been 
a confession upon our part that the ordinance of secession 
had some original validity — that the right existed, and that it 
was exercised under the Constitution. "Repealing" it would 
have given this constmction by in-esistible implication, if not 
by particular terms ; and believing, as we did, the majority of 
the committee, at least, that the right of secession nowhere 
existed under the Constitution of the United^States ; we neces- 
sarily took the view, that the ordinance was "null and void," 
ab initio, and never had any binding effect and legal force. — 
My view of it then is now and always will be — otl^er gentle- 
men of course, can think as they please — that no such right, 
I say, ever existed. I admit, thatthis ordinance, asreported. 
brings up the direct question as between us of the right of 
secession ; and I do not suppose of course, that those gentle- 
men of this Convention, who were secessionists, and recog- 
nized the right of secession and I have no doubt they did, so- 
very honestly — would support the ordinance, with the words, 
"null and void" in it ; because, being inconsistent with their 
principles, they would be constrained to oppose it — white for 
me, and tiie majority of the Convention, to be consistent in 
our principles, we were bound to report it in that shape. How 
I do not intend to enter in a discussion as to the right of seces- 
sion, as I remarked heretofore; the argument has been ex- 
hai^ted upon that subject, and I should not be guilty of rcvi- 
ing it. 

The gentleman himself has not attempted to revive it, but 
has yet taken a position, I think he is very much mistaken in 
— that by insisting on the words, "null and void," we are 
acting disrepectfal to those members of the Convcntio]i, 
whe recognize the right of secession. Such was not the in- 
tention of the committee, and it was certainly very fai- from 
my intention ; for with regard to those gentlemen, who have 
advocated that doctrine sincerely and honestly — as I believe 
almost all of them have — I yield the same right to them, to 
exercise tJieir opinions on tfiat subject, a* I certainly have to 
exercise mine in opposition to them. There is noOiing dis- 
respectful in it ; but if the gentleman's argument be good, and 
the opposite side insists upon the word "repeal," in ojqiosition 
to our sentiments, it is acting disrespectfully towards iis, I 
think; the truth is. there, is no disrespect in it, oneway or the 
other — opinions being different, and each one entitled to his 
own. "1 would not vote," says a member' of the committee, 
for the repeal of the ordinance of secession, because thereby, 
1 would stulttfy my past political life and principles, and 
yield the point that I believed the right existed. I don't care 
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particularly, how the raembei-s of this Convention may choose 
to settle the verbage of the report; but I -want the report and 
record to show that I, and the rest of the Committee, ha^e 
not been guilty of inconsistency in our sentiments. But there 
waa no design to offer the slightest disrepect to tlie gentleman 
who addressed the Chair this morning, or to any other mem- 
ber of the Convention ; or to aiTaign their principles, or hold 
them responsible — butitwas amere assertion of the views 
and sentiments of a majority of the Convention, which they 
had a right to assert — which, if this Convention carries out, 
it is well and good; but in regard to which, if it chooses to 
ignore it, we have no right to say a word. This is not a mere 
verbal criticism, but an important matter, having a direct 
bearing uix>n our great object here : because when it is seea 
that we acknowledge the original validity of the ordinance of 
secession, by simply repealing it, and that we concede its 
original validity, it will be said that we are holding on to the 
right of secession, in oul- Convention, and that the majority 
believe in the existence of a right, to be exercised hereafter, 
if occasion requires. Therefore, I tliink the adoption of the 
remarks of the gentleman, by the Convention, will prove a 
serious obstacle to the representation of Mississippi in the 
National Council. I accordingly believe it impoi-tant to ad- 
liere to the phraseology of the report. Those gentlemen who 
differ from us in sentiment, of course can record their votes 
in favor of the substitute, which has been offered; whilst I 
claim for myself the right of thinking upon these great ques- 
tions, and freely recognize the right of other gentlemen, to 
differ fr«m the view which I take. I have no feeling of disre- 
pect for any man who differs from me, on any question ; but 
a sincere respect for the opinions of any one's political, re- 
ligious, and other views, where they are entertained In good 
faith. Having fought ultra States Bights opiiuous so many 
long years, I yet can but have a sincere repect for those hold- 
ing the political views involved in tiiat doctrine, and concede 
the same honesty to the advocates thereof, as I claim for iny- 
self and those associated with me. 

The gentleman seems to think, Mr. President, that we are 
denying the great right of revolution — not at all. The com- 
mittee have not been guilty of that — for every gentleman 
knows that whatever may be the right in regard to secession, 
the right of revolution exists here and everywhere, the world 
over. There is not a people so oppressed and down-trodden, 
that have not within themselves, the glorious right of revolu- 
tion. It is a right over and above all written Constitutions. 
It can be asserted by tbe down-trodden serfs of Russia ; and 
any people on the globe, can revolt against their Government 
— raise up the standard of revolution and rally around it. If 
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tliey succeed, they become founders of great emiiires— bnt 
otherwise, the consequences fall upon themselves. We are 
jiot denying the right of revolution, but acknowledge it ; and 
the very terms employed in the ordinance, tend to recognize 
that we were engs^edina revolution— because we say that 
the ordinance of secession was "null and void." It certainly 
was so when the war terminated disastrously, and in my view, 
it was afi inilio. 

Lastly: the gentleman has said that tlie tenns, "nuU and 
void"- are unusual in legislative bodies— that we are traveling 
outofthe ordinary verbage, to bringinthese'words. ladmit, 
that when a mere legislative body atteiapts to do away with a 
Jaw, they do iise the woi-d "repeal ;" but I do not look upon this 
Convention, in the attitude of a, mere legislature. We ajre 
dealing with fiindamental principles ; and this body is infinitely 
above a mere legislative body— for, in fact, we have the power 
£o sweep away every vestige of the Constitution, and establish 
a new one, different in all its features. While' I admit, that 
whereas legislatures use the woi-d "repeal," when destroying a 
law they wish to do away with— yet we may unquestionably 
use the words, "null and void." I am no great sticklerfor 
ibr mere words, except when those words are the representa- 
tives of substantial things, and I conceive this language rise? 
above the dignity of any verbal criticism, and raises the ques- 
tion between ultra States Eights men, and those of opposmg 
doctrines, who must settie that question according to thwr 
diflferent opinions. I hope the substitute will not prevad, but 
the ordinance reported by the Committee will be adopted. 
- Mb. Johnson, of Marshall-Mr. President :— All wise leg- 
islation must proceed on principles of mutual concession and 
forbearance. The highest statesmanship is distingsfched by 
a spirit of compi-oraise. The adoption of this particular lan- 
guage is moved upon such a principle. That this may be mofe 
mimifeat, I will call the attention of the Convention, to the 
fact, that they have three reports Irom this Committee before 
them. The Majority Keport, which uses the language '-de- 
clared null and void"— a Minority Report, by Goode and 
Cooper, which says, "declared to be henceforth null and of 
no bindmg force," and this, by my coUe^ue, Judge Trotter, 
which simply "repeals and abrogates" the ordmance of seees- 
ion. Here all can meet. If the ordinance was really null and 
void, so much the greater reason to repeal and abrogate it.-— 
If there are any here, who consider that it was originally valid 
andbinding— then there exists a necessity now to repeal and 
abrogate it. All concur, it seems, in the opinion that, it is now 
dead. For the strongest of reasons, it is now uioperative. In 
this respect, it is something like the discussion on a former 
day, on the subject of slavery— aU agreed that it was dead.— 
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Some gentlemen were very vehement in their asseverations, 
that it was dead, dead, dead—axiA the only qnestion seemed to 
be — who had IcilUd Cock Robin t Some insisting, as in the old 
rhyme, that it was the sparrow, witli his how and arrow- 
others; that it was the fly, because he saw him . die— and others, 
agam, that it was the mnte and harmless flsh, wjtli his litfle 
dish. A plan was hit upon then, and I hope wiU be now, to 
give or permit due weight to all these important means, so 
that all may be satisflctl — so that those influenced by the ar- 
guments of the nrighty spaii-ow, the discerning Ay, anci even 
of the loaves iind fishes, may all concur in their vote. 

A great deal has been said, Mr. President, on the old ques- 
tion of the right of secession, which I cannot but consider 
mis-timed, entir^ iiTelevalant. Xo one, sir. ever coiftended, 
that I am awan;, that secession was provided for in the Con' 
stitution of the United States. That would have been to pro- 
vide for its own destruction. And as to the language used 
by others — that it was a revolutionary right, this surely is a 
contradiction in terms. To say Uiat it was a violation— viola- 
tion, mat* you, of the Constitution, and yet a revolutionary 
right, is like contending for the rightto commit treason, arson 
and murder. If it was not a right reserved to Stat«s, or to 
the pietmte thererf, outside of, and above all Constitutions and 
compacts, whetherrleadiug to revolution or not, it was no 
rtj^t at an, and ought never to be spolcen of as such, either to 
affii-m or deny. But as I said, this is all in-elevant to the ques- 
tion before ns. Whether a revolutionajy right or a right lead- 
ing to revolution— matters little now. There never will be 
anotfe*r attempt to esercise it; we only now want to get the 
oi-dinance off the statute books, and give it a decent burial 
Decency, aye, sir, respect, m this proceeding, is- due oar 
State— due the distinguished citizens, who, whether right or 
wrong, believed they were right, and are entitted to the meed 
of smcenty— is due our devoted people— due the gallant dead 
and due to ourselves. 

Give m a little breatbing time, gentlemen !— "some mollifica- 
tion for your giant, over the way there ."' In the lat« proposit- 
ion, ( the Constitutional amendment, ) passed on yesterday, it 
was manifest, what unanimity alittte concession could produce 
AnciButPistoe never devoured his "leek" with more gusto 
Hian -we were prepared to swallow that measure We oulv 
■wanted you to "silence the cudgel" awhile, and ^ve reasonable 
time for mastication. So now, we ask you to yield a little to 
the prejndices and feelings of this people. I respectfully sub- 
mit, tiie woitls here used, "repealed and abrogated," are the 
mratcomprel^sive and conciliatory that could be employed 
_ I cH^eetto ttie language of the majority on another ground : 
it does not repeal or destroy the ordinance, but is m^-ely de- 
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claratoiy of opinion : not that I think it incompetent, or en- 
tirely in-egnlar for a body of this kind to use such a form ; 
and in this, I diifer slightly with the gentleman fi-om Lafayette, 
(irith whose general views upon this snbject, I most fully 
concur,) that such a style is peculiar to the Courts, and that 
this, body has no judical powers. If I understand it, sii-, this 
Ib a Convention i^ the people of Mississippi, and contains in 
embryo, in idea, all tlie powei-s of Government, Legislative, 
Judicial and Executive ; yet it is neither, and is' above them 
all. It is the State. Slall,iti8 a Convention of limited powers, 
because it consists not oftLe people actually, but of their dele- 
gates, called together for specific purposes. The majority of 
the Committee, have aliso been inconsistent with themselves — 
for in the same report, they reccoromend the repeal of other 
ordinances, passed by the Convention of 1861 — which were 
corollary to the oi-dinanee of secession, and dependent upoB 
it for validity and vitality. Yet, I have not risen to censure 
or criticise, but to endeavor to promote harmony. The gen- 
tleman ftom Hinds, (Mr, Johnston,) deprecated the idea of 
unkindness, or disrepect to any delegate of this Convention. 
Ididnot so receive anything he said — nor do I consider there 
is any unkindness couched in the words of his oivlinance to 
lis. It is not for ourselves, but for the people, I am asking 
conBidei^tJon;fortbemoploofthi''St^*-'' wliowi*'' "iiinimitj, 
rarely equalled, ratified and niiheld for foUr ycai's, this ordin- 
ance, which is now sought to be declared a nullity. Sir, 
these remarks might be extended to any length, were I dis- 
posed to trespass upon the precious time of the Convention. 
I will only coBcUide as I began, with entreating them to har- 
mony, and not to forget the dignity of the State of Mississippi, 
or their own ; a«id that for these purposes, lio words are more 
aniteble, than repealed and abrogated. 

Me. Beown, of Yalobusha — Mr. President : — I never hav& 
believed that a State has tlie peaceable or reseired right to- 
secede ; and I am prepared on all proper occasions so to de- 
clare ; and if, in disposing of the ordinance, now under con- 
sideration, I have to meet the direct proposition, whether a 
State has or has not the right to secede, I shall give my 
vote in the negative. But I hope we will not be required in 
Convention form, to express an opinion on the subject, because 
we are not required to do so from a sense of duty to tlie 
country. It will ^nlybe our collective opinion as individuals. 
It will hot settle tlie matter, and can do no possible good. If 
this right does exist, or if it has been surrendered, it was. 
done long years before Mississippi had an existence as a State, 
done by the people in the formation of the Union ; and it 
is only for the highest tribunal of the people to decide whether 
that right was reserved or surrendered. I hope we may dis- 
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pose of this ordinance, without expressing any opinion in re- 
gard to what we conceive its validity to have been at the time 
of its passage. I think we should forbear this, in consideration 
of circumstances that have so lately transpired. In considera- 
tion of our conduct for the past foui- years, I should forbear in 
I'espect to the feelings and opinions of a respectable number 
of our fellow citizens, who honestly differ with the majority 
■of the Convention on this subject The distingiushed geutle- 
inan from Adams, thinks we should pass severe condemns^ 
tion upon tills ordinance. He said, "yesterday we hurried 
slavery, to-day,. let us burry its twin brother, secession." Mr. 
President, I too, was at the burial of slavery, and participated 
in the imposing ceremonies of that occasion, and I there de- 
manded that the authors and perpetrators of that outrage and 
Clime should be inscribed upon the tombstone. But "no !" 
said distinguished gentlemen, and the majority of this Con- 
vention. They were unwilling to wound the feelings — unwil- 
ling to reflect upon the tender sensibilities of tiioee who are 
our enemies — and have never been our fViends '. Mr. President, 
secession is no more. To-day, we lay it in the gi-ave — and 
here at the funeral, I only ask that forbearance for ourftiends 
that was manifested on yestei-daj^ for our enemies. I was 
there taught a lession. of forbearance and chai-ity towards my 
enemies ; may I not observe it now that I am dealing with our 
friends ? Secession is dead — let it sleep in peace — and let our 
opinions unexpressed, sleep in the grave with the dead. 

Five years ago, Mississippi called a Convention— in this 
hidl it assembled — its authority was as potent as ours — it de- 
clared the allegiance of Mississippi absolved from the Federal 
Union — the Government scorned its \-alidity, and demanded 
back the allegiance. Mississippi^as boldly denied that she 
owed it — and pointing at the dome of Montgomery, said : 
"Yonder is my allegiance, a3id.here,(handonh4i^east,) is my 
sovereignty !" The clash of arms, and the din of war was 
Ifee sequel ! For four years, an astonished world, iu breathless 
anxiety, watched the doubtful struggle ! It is over now, and 
fallen are the fortunes of Mississippi. But I, who have fol- 
lowed hei' flag so long — who was her companion in her majesty, 
and in the honors of her triumph — am unwilling to stultify 
Mississippi, now that she has ffdlen, and is in chains ! Let 
secession sleep in peace, in the grave where we lay it. It was 
a chOd of our section — ^bom perhaps in error — ^but reared, I 
have no douht, with integrity of purpose. Let it sleep in 
peace — and let us cast no reflections upon the opinions of 
those who cherish its memory. It has been so lately, that we 
treated with feigned and slavish difference, the sensibilities of 
our enemies ; let us have some little respect now, fer the feel- 
ings of OUT friends. While we are attempting to conciliate 
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Federal favor — ^let us also try and conciliate the feelings of 
our people at home. Let us seek now for unity of purpose, 
and unity of effort in the great work of reconstruction and 
recuperation. ■ , .» 

Mb. Johnson, of Smith— Mr. Jfe-esident :— I thought that if 
any one question had been settted by the wai- of the foui- 
years past, that of the reserved and Constitutional right of the 
secession had been. It appears, however, that other gentle- 
men do not so r^ard it, but desire to leave it as an open 
question for the consideration of the Supreme Court of the 
United Stetes ; but how it is to get before it, I am not able to 
determine, and do not believe it will come up there. 

Onegentlemau insists that if the Ordinance of Secession is 
a nullitj', and not binding, because the State had no right to 
secede, it yet had some vitality, as a revolutionary measure. 
But it was not passed as stfch ; but aa a measure which the 
State of Mississippi had a right to pass— it being insisted that 
the State of Mississippi had a Constitutional, reserved right to 
pass the ordinance, dissohing her relations and connections 
with the United States Government— and it is in this sense 
we have to treat this Ordinance of Secession — and not aa a 
revolutionary measure. I take the position that the Ordin- 
ance of Secession is a nullity, and if it is, there is no reason 
why this Convention should not treat it as such. There is 
nothing imdiaguised in our adopting an ordinance, declaring 
the fiict ; nor is it any discourtesy to any gentieman, who for- 
merly entertained, or may now entei-tain different views on 
this subject, from those who occupy seats in this Convention. 

Is the Ordmance of Secession a nullity ? I do not under- 
stand that the report declares it a nullity ah- mt(io— though I 
believe such was the fact^but simply declares that it is 'mull 
and void." According to the amendments adopted by the 
Convention, to the Constitution, which passed the Ordinance 
of Secession, cei-tam officera in the State of Mi^isslppi, were 
bo»md to take an oath to support the Constitution of the Con- 
federate States and of the State of Mississippi. Is there any 
vitality in that provision ? H this ordiuMice, abrogating and 
nullifying the Ordinance of Secession, should not be adopted 
by this Convention, would the officers specified be required 
to take this oath ? I say not, because this was done in sup- 
port of the Ordinance of Secession, and therefore this ordin- 
ance iias no binding force. 

Suppose this Convention should not nullify or repeal this 
Ordinance of Secession — what effect would that have upon 
our future- would it at all change our relations to the United 
States Government? If this body should ■ dissolve without 
having taken any action of this character, and our delegates 
be elected— woidd this want of action be any objection to their 
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being admittetl '? I say "no,"— because the Ordinance oC vSe- 
eession is a nullity, with no binding force whatever. And I 
see no reason to declare, that which is certaiulv the fact, that 
it has no binding force or effect. 

Mr. YEKGEat, of Hinds— Mr. President ;— A sense- of duty 
impels me to object to the report of the Mmority. If I could 
so, consistently with principles which I always entoftani, and 
consistent with the oath which I liave taken to siipiMJit the 
Constitution of the United States, ifby so doing, I could save 
the feelings of any member, while ut the same -time, doing no 
liarm to the State or country, of which I am a citizen, It 
would afford me pleasure ; but having fixed and defined opin- 
ions on the subject— ;;pinions long entertained, and which the 
events of the past four years have graven ludellihly upon my 
mind, I cannot, without self-stultification, adhere to the propo- 
sition contained in the Minority Eeport. The repeal and abro- 
gation of a law, by necessary implication, admits its prior 
■ vabdity ; otherwise there would be no occasion for repealing 
and abrogating a law ; when therefore, I should undertake to 
vot« for a pi-oposition to repeal and abrogate the Ordinance 
of Secession, I would necessarily imply, accoi-ding to al! legal 
construction, that there had been a period of time, at 
which, in my judgement, there was vaUdity and force in the 
ordhiance, which we seek to repeal and abrogate I cannot, sir, 
consistently with the principles which I have long entertained 
and which have been established beyond question — it seems, 
to me, by tlie past four yeai-s of war— support the Minority 
Keport. 

How do we sit here — under what circumstances are we con- 
vened ? The President of the United States, acting in the 
name of the people of the United States, and under the Con- 
stitution of the United States, has declared that all the official 
acts of all the olHcers, appointed by the State of Mississippi, 
under the Orduiance of Secession, were null and void, and 
they have all been set aside and treated as nullities, by the ' 
Government of the United States. So treating them, the 
President of the United States, for the purpose of restoring the 
relations which have formerly existed between the State of 
Mississippi, and the Federal Government, appointed a Provis- 
ional Governor, foi: the purpose of convening an assemblage 
of the people of the State of Mississippi; and in doing so, he 
proceeded upon the idea, that the acts which had taken place 
under the Ordinance of Secession, were nullities— and, if they 
were not, we have no business here. When we came here, we 
took an oath, to support and maintain the Constitution of the 
United States. Under that vote, I am constrained to vote, 
according to the opinions which I entertain, in reference to it 
— that the Ordinance of Secession was null and void. 1 can- 
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not do otherwise, aM not liolute tlie oath which I ha^'c taken 
^—beeause I am satisfied that thei'e was no power existing in 
tlie State of Mississippi, in the year 1861, or at any other 
period of time after she was a member of the Federal Union, 
to secede and withdraw from that compaet, and that the a«t, 
being done, was under the Constitution and Laws of the 
United States, "mill and void." 

It is said by gentlemen, that there is a right of revolution ; 
that there is a revolntioiiary right ; and that when we speak of 
the rights of revolution, we do not speak of Gonstitutionid 
rights. When we speak of '-revolutionarj' rights" we speak 
of the natural right, which a people retain, outside and above 
the Constitution, to relieve themselves from an oppressive 
Government, whether it ia a Gtovemment operating under 
Constitutional forms or not ; and that the party who under- 
takes to exercise that natural right, exercises it at his peril. — 
If successful, the Government which is established by revolu- ' 
tion, becomes a member of the States of the world ; if unsuc-. 
ccssiful, the parties who attempt it,- are rebels, according to 
the Constitution and laws of the countiy, from which they 
sought to separate themselves. 'When, therefore, men say 
there is a right of i-evolution, they don't mean to say by that, 
that there is a right recognized by the laws of the country to 
secede from it, and withdraw from it ; but thereislan inherent 
right, which you can exercise in withdrawing from any Gov- 
ernment. 1 have now, as a citizen of the State of Mi^issippi, 
if I believe her laws are oppressive, injurious and tyrannical, 
and that I am imable to withstand them, and maintain my 
dignity, self-respect, character and liberty, imdcr those laws, 
I have now a natui-al right, and if I had the power, I could 
assert that right, and establish a revolutionary Government 
here ; but I do not derive it imder the Constitiition and laws 
of the St-ate ; and if I was to persist, and set up a revolution, 
it would simply be "null and void," so far as the Constitution 
and laws of this State were concerned. 

We do not, in the slightest degree, impeach the integrity of- 
the gentlemen who voted for the Ordinance of Secession ; for 
they took their action, I believe, upon their conscience, holding 
themselves responsible to God and the country, for the act 
they did, 1 accord to them, sincere purposes— that sincerity 
of purpose, and integrity of conduct, which I caim for myself, 
in the opinions and acts which I express and entertain. I do 
not seek, in the slightest degree, to cast imputations upon the 
motives of men, for their conduct and practice. I know that 
many, if not all of them, were sincere in the opinions which 
they entertained. I differed from them then; I differ Irom 
them now : but in that difference, I reflect upon the motives of 
no man. T do not even reficet iipoii the conduct of any man, 
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■believing that tlie last four years, have shown that tliose gen-, 
tlemeii were earnest and sincere — that their opinions were the 
honest opinions of their hearts; and that as £ir as they have 
been enabled to so, by arms, they have earned ont their con- 
victions. I do not reproach them — no man should. The suf- 
ferings and privations though which this coimtry has passed, 
in the last four years, should serve the pm-pose of wiping out 
forever, all past differences, and past animosities, upon this 
question of secession. Let us begin anew ! Let us start anew t 
If any of ns were wrong in the past, let there be thrown over 
that the same amnesty, the same act of oblivion, which the 
President of the United States jjrofesses and gives for acts 
done against the Government of the United States. But 
while we do not hold them responsible in a political character, 
for the past, nor load them with the results of their conduct, 
and the consequences which have followed from their acts — 
let us not at the same time, go forward and stultify our own 
opinions, by yielding on a question of courtesy, a matter of 
Constitutional law — a matter of absolute principle, without 
an assertion of which, we have no business here to-day, and 
should retire home. On yesterday, we voted that the Ordin- 
ance of Secession was a nullity, so fai- as the effect was con- 
cerned, when we ordered an election, for tlie purpose of filling 
offices in the State of Mississippi ; for if it had not been "null 
and void," the officers elected under it, wei-e officers of this 
State;buttheir offices have been vacated. Now, there is no 
reason for any sensibility upon the part of gentlemen on tliis 
floor. There is no reason fbr sensibility on the pai-t of any 
citizen of this Stata After the act of secession took place, al- 
most with one accord, the people of the State acceded to the 
act, which was done ; and if the gentlemen, who passed the Or- 
dinance of Secession, were wrong in passmg It, all the citizens 
of the State who upheld or sustalnedthemintheir action, have 
been guilty of an equal crime ; and if there is any man here, 
■who is not guilty, let him throw the first stone at the gentle- 
men who passed that Ordinance of Secession. We do not 
blame them now for what they did in the past, actmg under 
their oaths and consciences; although we believe that act 
without Constitationa] law, and void ; we accord to them, ' a 
belief of sincerity and trutii, in the opinions they expressed, 
and the act undertook to perform. So believing, let thatnot, 
for an instant, be imputed to the gentlemen who fought against 
them, or to any portion of the people of the State, a desire to 
reproach them for their acts, in the past. 

The President has offered amnesty — an act of obhvion, for 
that which has been done ; and we, as fellow-citizens, although 
we may have differed from them — can do no less than in our 
iwlitical, private and social conduct, to give the same amnesty, 
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the siune forgetfulness of tlie past ; but, as I said before, unite 
with them ; and as good citizens, determine in future, disre- 
garding the errors, heai-t^bnmings and animosities of the past, 
to worli together with one accord, to restore civil Government; 
to restore peace and order ; to restore permanent prosperity 
and happiness to tte people of the State. 

Mb. Browk, of Tallobusha— Mr. President :— I merelj' wish 
to state, that if the direct proposition before the House was — 
whether the State has a right to secede, I shoidd.be compelled 
to vote it down ; but, that if possible, it is very desirable that 
we shoidd so act, as not to reflect upon our Government and 
people. 

Mk. Hudsok, of Yazoo — Mr. President : — I am free to say, 
that, in my opinion, there never was more humbuggeiy con- 
tained in two words, than in those of "peaceable secession ;" 
and in so sajing, I represent merely my individual convictions 
upon the question. 

It has been said, that secession, like slavery, is dead — very 
dead. That may be true, and it may be the disposition of 
this House, to go further, and bury it like slaveiy, with its 
face downward ; with the inscription on its back : — "no resur- 
rection :" — but, the question presents itself to my mind, 
whether it is judicious or politic to do that. In the county 
which I have the honor to represent, this question was not 
discussed at all , and while I, as an individual, shrink not from 
an assertion of my opinions, or the maintenance of those 
opinions, when called upon to do so. I do not feel that I 
have been sent here, as a representative to assert whether the 
Constitutional right of secession, did or did not exist. As 
has been said of Billy Pringie's pig—so it may be of secession 
— when it lived, it lived in clover, and when it died, it died all 
over—or i-ather,! would say — whenitlived, it lived, and when 
it died, it died a bubble. We bate been sent here to harmon- 
ize our relations with the Federal Government — would it not 
also he politic to harmonize our own people, when we have an 
opportunity ? The action advocated by some gentlemen, is, 
as has been said— putting the seal of condemnation on the 
action'of honest and respectable men, declaring that they were 
revolutionists, transcending their power. I do not see tlie 
necessity of doing this ; nor do I believe that we have been 
convened here for the purpose of passing upon that question. 

This Ordinance of Secessioh, is regarded in the eye of all, 
as mere rubbish upon the statute book, and the only question 
is — in what manner shall we dispose of it^shall we notice it 
at all ? I want it distinctly understood, that, although I be- 
lieve there never did, and does not exist, a Constitutional 
right of secession — any vote, I may cast here on this subject, 
wiU he a mere expression of individual opinion. If, however, 
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vrc are to dispose of this ordinance, let us do it in audi a maii- 
uer, as to caiise the greatest good feelina:, and Larmoiiv among 
ourselves. 

In 1851, a Convention of the delegates of the jjcople of 
Mississippi, deelared that no such right existed ; ivliilein 1861, 
another Convention of delegates, chosen by the people, and 
irith expressed i-eference to this one point, declai-ed the oppo- 
site doctrine to be the true principle. It is then the right of 
the people, through their delegates, sent to assert at i-arioua 
times, tlie opinion of the people ; but now there is no necessity 
of tliis Convention, announcing an opinion, one way or the 
other. That being tlie case, can we not hai-monize pur own 
people, and bring ourselves into one common brotherhood, by 
pronouncing the Ordinance of Secession, repealed and abro- 
gated. I beg that in the name of common brotherhood and 
humanity, nothing shall be done by Uiis Convention, to reflect, 
even inferentially, pain upon the honesty, wisdom and integrity 
of those who liave preceded us, in action on this question. 

Mr. Haerisok, of Lowndes, — Mr. President; I move to 
strilte out the word "abrogated,'' and insert instead the woi-ds, 
" declared to be of no force and effect," 
_ I hold the woifl '■ repeal," to be proper, for it is unques- 
tionably the word always used by the law boots in questions 
of this kind, and is used in both tlie Minority and Majority 
Reports. 

I do not agree entirely with the report of the majority of 
that committee. They don't propose to repeal the Ordinance 
of Secession at all, but simply express the opinion tliat it 
was null and void. As I understand, the Government is 
divided into three gi-aod departments,— the legislative, ex- 
ecutive and Judicial. It ..is the part of the legislative branch 
, — whether assembled in convention or mere legislature — to 
pass laws ; it is the part of the courts to pronounce upon the 
legality of those laws ;' but whafis done here ? In the report 
of the Majority of the Committee, they simply, in relation to 
the great question of Secession, declare that in their opmion 
it is " null and void," and then recite twenty-six different 
articles passed by that Convention, and repeal them £very 
one, exeepi the Ordinance of Secession. 

It is stated in the proclamation of Governor Sharkey, our 
rrovisional Governor, that the Proclamation of the President 
of the United States and the laws of Congress passed upon 
the sul^eet of emancipation and slavery, ai-e assumed to be 
legal— and for why ? Until they are adjudicated and proved 
to be otherwise ; and so every enactment standing upon your 
statute book is presumed to be the laws of the land. In what 
a difema do we placej ourselves ! We leave this Ordinance 
to stand, merely declaring that, in our opinion, the matter is' 
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■■jiuU and void," We wiil not iiudertakc to repeal it. I 
hold that of all the laws in the world, we oiiglit to rcjieal this 
iiuconstitutioiifll ordinance, and not 'allow it to stand upon 
our statute book ^m, /,i-i':it'ii"Mf/ the law of the land: but 
iusist that the kugua^e ^vliicli.I lia\-e juat used, is the ■appro, 
priate mode of expression. I Jiold, therefore, that it is 
iieceasaiy, and becoming, and proper in iis to repeal this 
Ordinance, and not allow it longer to remain, for good or 
evil; and I think that gentlemen who cannot stand by the 
language which I have suggested for the disposition of the 
Ordinance, must be exceedingly technical upon the words 
" null and void." This language does not impoi-t that that 
was the case, but the expression is so general as to olfend no 
one — giving no definite opinion at ^l. I do not hold that 
because we say the Ordinance is rejrealetl, and then say it is 
of no legal force and effect, that it is Constitutional and has 
legal force as such ; but I hold that the word " repeal" is the 
proper one for the abrogation of both constitutional and un- 
constitutional enactments. I think, then, that we could all 
fairly stand upon that. 

In the case of the proposed amendment "to amend the 
Constitution of the State of Mississippi, in certain particu- 
lars," the Committee proposes merely to repeal it, and not 
consider it null and void. Several other amendments are 
then proposed, to be effected through the use of the same 
language. I ask, then, why these distinctions are drawn, and 
why the Ordinance of Secession is declared " nuO and void," 
when the word " repeal," is used in connection with the abro- 
gation of other acts ? Most unquestionably these last were 
intended to carry out the end, object and aim the parties" 
passing the Ordinance of the ninth day of January, had in 
view; and so in regard to certain other ordinances whieit 
follow those I have refen-ed to. I hold it to he clear that if 
these ordmances are bad in part, they are so as a whole, and 
that they must all stand or fall together. I shall, therefore 
move, at the proper time instead of adopting either of 
these reports, to repeal all these Ordinances, and state in 
general terms, that not only is the Ordinance of Secession 
repealed, but to include all the rest, because, if the original 
Ordinance is void, I cannot see how the others are to be sus- 
tained, and I am not willing to declare the principal one "null 
and void," while repealing the others : when we say they are 
repealed, we do not commit ourselves as to whether they were 
constitutional or unconstitutional, but say that reasons exist 
to satisfy this Convention of the propriety of striking them 
from the statute book. 

To avoid any difficulty, I propose to insert words declar- 
ing all tlicse Ordinances to be of no force or effect. I desire 
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harmony, and that in relation to every anhject coming 'oeforc 
this Convention, we may act together. 

Mr. Johnson, of Mai-shall : So far as I am concemetl, 
Mr. President, I accept the proposed amendment -with a great 
deal of pleasnre, and thank the gentleman for his suggestion. 

Mk. Maktin, of Adams — Mr. Pi-esident ; — If anything haa 
been settled by the wai-, fi-om which we have jast emerged, it 
seems to me, Uiat the doctrine of secession certainly has been, 
loppoaedit, withallmyenergj-,inl851;andin 1860, opposed 
it with such pertinacity, that I was accused of being unfaithful 
to the South, and not ^t to be trusted. I was sincere, for I be- 
lieved, that a Goverament of States, held together only by 
such a "rope of sand," aa many of our politicians i-epi-esented 
- the Constitution of the United States to be, would not be 
worth preserving. 

The right of secession is antagonistic to the ti'ue theoiy of 
our Government. It does not — it ought not to exist. It was 
disputed in argument — and if it ever had an existence, it per- 
ished in the chish of arms. There is, however, a remedy left 
us, against oppression and wrong — ^in those who hold the reins 
of power. It rests in the exercise of that right which Con- 
stitutions do not give, and cannot take away — ^the right of 
Sevohtlion. I would have nothing to do with that kind of 
revolution, called secession. Sir : in the future, if secession 
should again be proposed, as a peaceable and Congtitulional 
remedy, as it was in 1860, let no sad mistake be made, but let 
us all understand that it means revolution, war, exposure, dis- 
ease and.deatti; that it means destitution and want; half ra- 
tions, and no rations at all; that it means long, weary marches, 
by day and by night ; alLthe hazards and privations of the 
camp and field ; that it means the risk of property and health, 
and the exposure of all that we hold dear, to the chances of 
war. Such risks have no ten-ors to appal the man, who is 
determined to be fi-ee. Never again, may it happen, that any 
of our people, shall rise in armed resistance to the Government, 
till, as one man — knowing all, daring all — they sternly resolve, 
that wai', with all its dread concomitants, is better than sub- 
mission to the wrongs they suffer ! Then, when all who en- 
gage in the struggle, offer upon the altai' of patriotism, ease, 
comfort, wealth and life itself — resistance will be crowned with 
success, and tyramiy be rebuked. 

The Ordinance of Secession, was an act of revolution. As 
such alone, I was willing to flght, to sustain it. When the 
' war of sections began, all my sympathies were with the South. 
Here I was born, of parents of Southern birth. There is no 
blood in my liens derived from a Northern source. Four 
generations of my fathers lived and died slaveholders. I be- 
lieved thenegro wasint-ended to bea slave. I did not hesitate 
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to join my people in arms ; but I did it, knowing tliat I was 
aiding an attempted revolution ; and was risking aJJ, I had, and 
maldng. me and mine liable to all the evils that war could 
inflict. 

I trust that the Government may be so administered that 
rebellion may never again be necessary. But if its exactions, 
its insults or tyranny, should demand of us, to take our lives 
in om' hands, and risk them, and all else besides, rather than 
submit to wi-onga that freemen cannot bear, I do earnestly 
hope, that none of those who would persuade me to resistance, 
may fail me in th^ hour of need ; or may attack me in rear, by 
discord, by disaention, by unmanly complaints, by speculation, 
and by acts and words of selfishness and discouragement, 
wlille'l am fighting the enemy in front 

It is dangerous to entertain the idea, that in one Govern- 
ment, there can be such a thing as peaceable secession. It is 
as dangerous in Government, as in marriage relations. It 
would invite dissolution, and cherish discord. It is dangerous, 
because men were deceived by it, in the fearful ordeal though 
which we have passed. If I had ever entertained it, this war 
would have eradicated it. When, after four years of active 
service, in the field ; after our depleted armies, had performed 
prodigies of valor ; and call after call was made in vain, for 
men to fill the thinned and exhausted ranks ; in the saddest 
hour of my life, I, with others, was called to surrender. That 
which stung me most, was the reflection, that I had risked and 
lost all, save honor, in a contest, not inaugurated by my as- 
sistance, from which so many thousands were absent, who 
had recommended th&peaeeable right of secession. If we had 
been wise, we might have forseen the consequences of repre- 
senting that any dissolution could be peaceful. When the 
war actually began, and the stem reality was felt, it was seen, 
tl^t the people were not prepared for it. Then we heard it 
said : "we were told that secession was a, peaceable remedy, 
tmd that all would be well, if we would but assert one of ■ o^ir 
reserved rights." Let us, sir, look to it, that no such mistake 
he made in future ; mistakes to be atoned for in want, huinilia- 
tiou and sorrow. 

In the midst of our late conflicts ; evfen when victor)' perched 
upon the Confederate banner— for we had our days of triumph 
— tiiere were many among tlie most sanguine, to whom these 
qtiestions presented themselves : "what is it at last, that we 
fight for ?" If, after so much sacrifice of treasure and of life, 
we are successful in maintaining our independence, will our 
Government be one to protect us permanently in the enjoy- 
ment of life, liberty and property? Or will it soon be wrecked, 
since its Constitution, by affirming the right of secession, pro- 
vides for its dissolution?" We can now only speculate upon 
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wliatwonkl biive lieeii the result. .\s i'or in^'self, I never 
coTild reflect iipgn that climse in tlio CfMifedei-ate Coiistitutioii 
without disquietude. 

I did not intend ti) enter into an argument upon the ques- 
tion. If j-eeent events have not arjrtied and settled it, I may 
well be silent. 

TJie questions growing out of slavery, ai'e now passed be- 
yond discussion in. this assembly. In my estimation, the mat- 
ter HOW before us, far transcends in importance, all others we 
may properly consider. If we sincerely desire to restore, 
flilly and completely, our relations with the^ederal Govern- 
ment, and to make our Union peaceful and pei-maneiit. there 
is no act by which we can so well manifest that sinceritj- — or 
that will go so far in convincing all men that we are in earnest 
in what we are doing — and that there is no lurking intention, 
to violate our pledges, as by solemnly declaring our convic- 
tion, that there is no siioh Constitutional right — jio hueii re- 
served right, as that of Secession. 

Mk. Bark, of Lafeyette, — Mr. President :^I desire to offer 
a word of explanation. 

I did not state tiiat I, myself, believed secession to be a 
reserved right hnder the Constitution of ttie Unitetl States, 
or that I did not believe it to l)0. As I made no such c[ues- 
tion, I do not now deem it important that this body should ' 
know my liews upon that subject. I mei-e!y 8iH>ke to the 
propriety of using the words "null android," in this Ordi- 
nance, mider all the circumstances : I intended. Sir, to say, 
that by the use of those woi-ds in that document, the direct 
question vm» raised as*) whetlier it was a i-esened right or 
not I meant to say, that in no sense did I believe the Ordi- 
nance to be a " nullity." Manifestly, if it is a reserved 
right, the Oi-dinance is not a nullity; if it it is not a reseived 
right — why, tlien, what is the Ordinance of SecessionV What 
was the object and pnipose of that Ordinance f It waa to 
divorce the State of Mississippi from the Government of the 
United States, and assume her indeiJ^dent, sovereign jwai- 
tion — the same as she occupied — and the same as the old 
States occupied, before they entered into the compact called 
the Constitution of the United States. It was, to all intents 
and puiposes, the same, in effect as the Declaration of Inde- 
pendence declared by our ancestors, when they proixised to 
cut loose from the Government of Great Britain; and I 
insist that whether Secession be regai'ded as a reserved right 
or not — whether it be a truth or not — tJiat Ordinance stands 
here as a solemn declaration on tlie part of Mississippi, to 
divorce herself from the Government of tiie United States, 
and assert her independence. Then, what does it amount to? 
It amounts to nothing more or less than a simple declaration 
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OH the part of MissiBsippi, wheixOiy a revoliitioii was inaugu- 
rated. How could the revolfition bave eommenced, without 
some action on the part of the State? Can it be supposed, 
Sir, that we would have spontaneously got together and taken 
up arms against the Govemment of the United States, with- 
out any Convention, without any consultation, or without any ■ 
eolemn declaration, like that contained in the Ordinance of 
the ninth of January, 1861? No such thing ever <^iV occur 
m the history of a civOized people. There mnst have been 
some form pf proceeding by which the revolution was inau- 
gurated ; and if 3;entlemen deny the right of Secession, here 
stands a Convention of the people of Mississippi^-a consul- 
tation of the people together— the result of which is a 
solemn declaration by which thev undertook to divorce them- 
selves from the Government of the United States, and set up. 
their independence. What is that but a Declaration of Inde- 
pendence ? and what is that but a revolationaiy act? and what 
IS that but a solemn act by which the State undertook to inau- 
gurate a revolution 'i Tku Ordinance doe» raise the direct 
question as to whether the right of Secession exists, which I 
desire to avoid. There are irreconcilable tiiflferences of 
opinion among our people, but I beheve no man will endeavor 
to strive for that right-^for^ bv tbo ewor<J, th" question has- 
■ been decided gainst hb. All parties know what those who 
believe in the right of Secession must expect, if they under- 
take to exercise that right, and I do not have anj- idea that 
any party will attempt to again exercise that right. 

While I declare that the language used by the Committee 
does raise the direct questicai as to the right of Secession, I, 
at the same time, contend that the use of the word " repeal," 
does not do so, because that is the appropriate and peculiai- 
phraseology of legislative bodies,— for I insist that this is a 
body— legislative in its character, (though not a legislature,) 
and that it is not to occupy any other character. It is not 
a judiciaiy body— but those words, "null and void," are 
peculiar to Courts. 

If this Minority Ordinance is passed, no questions will 
arise as to whether that Ordinance of Secession is a nullity 
or a right, because in the history of legislation, in every 
country, the word "repeal" has been invariably applied to 
abrogating an enactment confessedly unconstitutional. It 
was ^plied to the Missouri Compromise Act, which. the 
Supreme Court decided to be unconstitutional, and that was 
the reason why it was so applied. Therefore , T say that no 
inference can arise that, by using this word, we mean to say 
that the Ordinance of the ninth of January, 1861, was legal 
and valid. ^ 

The adoption of this word " repeal," commends itself. 
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it seems to me, to this bQdy, because we thereby escape 
all controversy between those who believe in the right of 
secession and those who deny that such a right exists. We 
should strive to avoid the raising of any asperityin the minds 
of the people of this State, because in our present condition 
we have no strength to expend — and we should act in such a 
manner as to ensure harmony of action in our efforts to res- 
tore ourselves to our civil privileges. It seems to me that 
the Ordinance reported by the minority of the committee 
does not raise any question, and that the adoption thereof, 
will have the desired effect to which I have just alluded, as 
being so essentially necessarj- in the present condition of this 
State. 

Me. Stone, of Copiah, — Mr. President: I regret ex- 
ceedingly that the report of tlie Committee should not have 
been couched in such terms as this Convention could have 
imanimously accepted, and as would have avoided the possi- 
bility of Ae-epread of crimination and recrimination through- 
■ out the land. I was in hopes that some plan might be 
adopted by which the Ordinance of Secession might be re- 
Ijealed, or stricken from the statute book, so that every man 
might be left to enjoy his own opinion in regard to the con- 
stitutionality' or unconstitutionality of that enactment. I 
believe that a State cam never be guilty of rebellion, and that 
rebellion exists in a different form of government ttova that 
of a republican one ; but the fact is that a Secession took 
place, which I think might probably be possible. 

I can well anticipate what will be the result of this debate 
liere, and the result of the adoption of that report of the 
Committee which purports to be the Majority Report; for I, 
underwltond the vote stood seven to seven, and that the chair- 
man had the casting vote, so that there was but little dif- 
Iference of opinion. Now, I agi-ee with the gentleman from 
Yazoo, [Mr. Hudson] that we should do nothing here which 
would have a tendency to keep alive anything of rancor in ^ 
the community iunong which differences of opinion prevail 
in regard to the right of Secession ; but that in regard to 
this matter the Convention shoiUd stand to by its action, 
and ensure harmony among the people of this State. 

I wish to say a word upon another subject which I deem 
VEiy important Gentlemen talk about rebellion and seces- 
sion. What is the difference? Whichever term we may 
choose to adopt, the action was inaugurated by one piece of 
paper first, and results in the same thing. The document 
was harmless up to the point that the clash of ai'ms took 
place. War was the , result, and the people of this State, 
almost unanimously, (so far as I know) went into that rebel- 
lion, secession, or war, and fought it out bravely. 
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I regret to hear so much said about rebellion. If I under- 
stand anything to be a principle of law, it is this : That a 
rebellion, although at first it may not be greater in force than 
!« a cloud in appearance as large as one's hand, if it rises to 
that magnitude and becomes such in its dimensions that it 
Tiiquires the opposing party to acknowledge the rights and 
civilities of war, if that pseudo rebellion arises among one 
people, then it is called a civil war, and all those engaged are 
belligerents. Was our late struggle a civil war? I call it 
so, and one of gigantic magnitude. Holding this principle, 
I wish to call the attention of gentlemen to the fact that there 
are thousands of Mississippians now absent from this State, 
ivho have been driven from thetr homes into exile. Now, if 
ive were in rebellion, whenever these put their feet upon the 
soil of Mississippi, or of the United States, they are to be 
treated as traitors and liable to the penalty of treason, which 
irf death. I wish to avoid this dreadM consequence by de- 
claring our late contest a civil war, and viewing it as carried 
on between two independent nations. According to all law 
-writers, it was not a rebeUion, but a war, conducted as if 
between foreign nationalities, on account of the exchange of 
prisoners, the cartel, «nd the flag of truce were acknowledged, 
and as can onlybe the case in audi a war, and which, upon 
the establishment of this principle depends the life of Jeffer- 
son Davis, and the lives of hundreds and hundreds of Mia- 
Hissippians who were forced to abandon all in the State of 
their birth, and are now absent ftom it. Shall wo, at home, 
who have had mercy extended to us, who have taken the 
amnesty oath, and who are assembled here to-day, adopt a 
proposition which will hang every one of our former citizens 
at present sQJouming in other countries V I do not think we 
ought so to do. Let rebellion, secession, and everything of 
that kind go to the dogs, and assume the position which the 
Pederal Government has already virtually assumed,— tli at we 
were engaged in a civil war, and it cannot assume this posi- 
tion for one purpose, and deny it for another ; and althongh 
it does so, I suppose, in order to bring about the very thing 
ive are here assembled to do, I do not believe that when the 
question comes up for trial, that even Chase himself will 
dare to assert that right "VVlien Mr; Davis, and those other 
individuals now m prison, are tried under the laws of the 
laud, I desire no better opportunity for the salvation of their 
lives, than that they be tried in the civil courts of 
the country. The Court will then instnict the jury that they 
are to be governed by the law that insists we were engaged 
in a civil war, and are now entitled to all the amenities and 
privileges of those thus engaged. I therefore hope this idea 
-of secession and rebellion will be thrown aside, for this 
14 
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Convention has nothing to do with it, and that we will take 
such measures as wilt protect our citizens in future, wherever 
they may be. In Kew Orleans, a few weeks ago, an individ- 
ual was brought before a civil magistrate, charged with 
murder, in having shot several desertere from the Confede- 
rate service. It was provetl that he had a commission from 
the Confederate Government, to arrest and punish the men 
in question, and therefore the Judge, deciding Uiat we had 
established a goveniment de facto, permitted the man to go 
scot free. When the Courts have, acc<)rding to the law, thus 
decided the principle, shall we, by our action, consign hun- 
dreds of our fellow citizens to felon's graves ? I wish to 
hear no such doctrine talked here ! 

Let us then not do any act which will again enkindle feel- 
ings of animosity and hatred among this people. Whatever 
action we may take in regai-d to this question, will not affect 
our relations with the Federal Government, for we have al- 
ready accomplished the object for the performance of which 
we were assembled I therefore hope that the amendment 
offered by the gentleman from Lowndes, [Mr. Harrison] will 
prevail, as I see nothing in it casting any imputation upon 
any one, while it Iea\ es every individual, wh«ther secessigfc- 
ist or auti-secesRionist, to forra his own opinion upon ttie 
whole matter, 

Mk. pEiTOK, of Copiah, — Mr. President: — I did not 
intend to enter into the debate upon this matter, but the re- 
marks which fell from the lips of my colleague, [Mr. Stone] 
make it proper that I should express raj views on this sub- 
ject. 

One would infer from tlie remarks of the gentleman, that 
the action of this Convention would affect the condition of 
persons now in duress, under the anthority of the United 
States. Tlie question of otu- having had 9 de facto Govera- 
Htent, is not that now before the Convention, but it is, 
whether the act of Secession was a valid, constitutional act, 
or whether it was vsid, without aa^ reference to the result 
of the war. 

Wow I have long since concluded to follow my own views 
of right and wrong, without reference to anything my con- 
stituents may think, and I take the responsibility of saying 
that I do not believe that act was valid, and that there was 
no authority imder the Iwws of the United States recognizing 
the right of the secession of a State from the Union. I shall, 
therefore, cast my vote against recognizing, in any shape or 
form, the validity of that Ordinance. If the principle of 
Secession was Incorporated in the Constitution of the Con- 
federate States, it would have been a misfortune for us to have 
succeeded, for then the Constitution contained within itself he 
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gem of its own ilestmction. I raiiiiot, therefore, but believe 
that in endeavoring to secure -j. recognition of our former 
political and civil rights here, we should aay that that polit- 
ical heresy has not and never had any validity in the State of 
MisBissipi^. I wish the record of thia Convention to show 
that we entertain the opinion that tiiB Oi'dinance of Secession 
was void — not on account of the result of the war or reyo- 
Intion, hut ad initio. I believe tisot the word " repeal," would 
intimate that it had, at some period, validity, and I think 
that the fact of our entertaining tliat idea would prejudice 
our cause at Washington, forming us it would a pretence on 
the part of the Republican pajt.v, for our exclusion from 
Congress. 

In regard to a rebellion being a civil war, — that wait! 
" peaceable" Secession, was what took with tlie masses of the 
people, and if they had supposed that our separation was to 
have been followed by war, tliore would not have been a 
corporal''* guird to have voted foi it, but they weic made to 
believe that it A\ao i Ipga! constitutional right and weie 
delighted at being ft eed from \i kfc^ But immediatelj 
afterwards came the cnns i • ] "i n\ dtre sa\ theie 

was not a coriKuals ^m 'i counQ where I 

reside, — would hi\L ^oti S;tess(o» Though 

belle^-ing at all time'- ti t t * le^olution when 

ever a ^o^craraont bttomt i i isnmbl> oppiessiie — 
whether the tonstitutton reco^ni-'d that doctime oi not I 
have, therefore, no doubt tli.it ui} vote will lepiegeiit then 
sentiments as well as m> own dtJ < y\\ I hive had no gene 
ral discussion with my < '>i ( i ■-nbject I belle^ e 

that the people elected 1' < t\n-^ Comention 

withrcfeiencto tjieit m i intelligence and 

manly eh'iiact^.i, i, fm _ in I l>ehe\ mg that 

tiiey woidd atand lip foi i i < i lights as !u ia 

possible. I appiehend i liuits will not com 

plmn theicforc of nni rt i ' i n cast in thi? Cob 

ventaon. 

Mr. Hali. dt Covington, — ill President — I onh wish 
to state that I shall \ote against the leport of the Mmoiit^ 
I believe, and do now beheie, thit Secessionwas a nullity,— 
unconstitutio»al. I look upon it as a grievous sore which 
has afflicted, incalculably, the people, and I am not now ia 
favor of applying any emoluments. I shall therefore vote 
for the Eeport of the Committee of Fifteen, and in so domg 
1 feel that I assume no responsibility, but am willing to 
answer to my constituents for what I do in the premises. In 
18C1, they were all Secessionists,— -made so by politicians, 
who told them that Secession was to be peaceable, and that it 
was a conetitutional remedy; !;iit the results of this war 
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have coiiviiiced tUeni of the error of their ^ie■^v■s, and I 
liave no doubt that they will sustain me in ray action. 

Mk. Houston, of Monroe,— Mr. President r—Thei'e is a 
discussion, it seems, in regard to what all pai-ties might come 
together on. I do not imderstand that the Oi-dinance, as 
proposed by the Committee, undei-takes to say that the Ordi- 
nance of Secession of the ninth of January, 1861, was null 
and void, at that time, but only that at 'this time, it is so. 
Now, sir, if a statute passed by the Legislature was regarded 
as being illegal and unconstitutional, and we should apply to 
the coui-ts for the purpose of establishing the fact that it was 
nnconstitutional, and the courts should determine that such 
was the fact, then that would be null and void, because of 
that decision. In ancient times there were tivo modes of 
appeal L one was by appeal to the law of the country, — ^while 
the other was by an appeal to arms. One was by' wager of 
Jaw ; the other was by wager of battle. Now we agree that 
if this Oi-diuance of Secession- had gone before the courts, 
and they had dechtred it to have been null and void, it would 
so stand here to-day. In this case, liowever, we did not ap- 
l>eal to the law, but to a different arbitrator — ^to a different 
party — to atljudicate this question, and that partj' was the 
bayonet and the sword. M'hat has been the result? What 
was the question at issue ? If we had a legal and constitu- 
tional right to secede, then the other party, the Government 
of the United States, liad no power Jind no right, — no con- 
stitutional power, — ^to force us bacfc But we appealed to a 
different arbitrator, as I Jiave said, and the question was 
■decided against us. Therefore, I coutend that that Ordinance 
-of Secession— the (juestion at issue — has been declared, by 
the highest arbitrator knoini to man, to be null and void. 
■J.'hc Committee s.ays that tliis Ordinance " is hereby declared 
to be null and void." Not that it was null and void from the 
time it was passed or attempted to be passed, but that now, 
at this time, it is "null and void." It has been rendered so 
by the dasli of ai-ms, bj' tlie disastrous war we have just 
passed througli, and whatever we may say to tlie contrary, 
this is the fact, and we ]nay as well so declare it. 

Gentlemen tl^jnk we are attempting to stultify the Conven- 
tion that met in 1861, by the action we are about to take in 
declaring that tliis Ordinance is now " null and void." There 
are one of two things I have to dohere to-day, as a delegate 
to this CouTention. I shall have to stultify myself and the 
former course which I have pui-sned in reference to this 
question, or I liave to say that the action taken by the Con- 
vention of 1861, was wrong, and that its action is " null and 
void." The large majority of this House stand in the same 
position I do. From the votes heretofore given, I come to 
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the eonclusioii that nearly half of this House agree, with me, 
that the right of Secession ifiis uot a right that could be or 
can be exercised under the Constitiition. 

Suppose we pass from the substitute offered by the gentle- 
man from Lafayette, [Mr. Barr] to the substitute offered bj'- 
the gentleman iVom Lowndes, [Mr. Haj-rison] whieh recog- 
nizes the fact that the Ordinance of Secession had some 
binding force and efficacy. "What do we mean by repealing a 
law or act ? To set aside that which Jiad some existence, 
force, validity and efficacy, and not something a nullity in 
itself. In 1851, 1 withdrew from my then party, because of 
its views and feelings upon this subject, although I occa- 
sionally voted perhaps, for its candidates, believing them to 
be the best men ! For ten, long years, I suffered before this 
Secession took place. I fought the question, which I believed 
to be a political heresy, and after tkese five years of disas- 
trous war, shall I say that Secession was a constitutional 
remedy, or that the Ordinance had force and validity at the 
time it was passed, and aftei-wards? I see no suflacient 
ground on which to change my course. 

But it said that we must seek to mollii>' and save the feel- 
ings of gentlemen who happened to be in that Convention. 
But, let me ask, where is the necessity, because I entertain 
different political views from gentlemen who might have 
been in that <;!onvention, — where is the necessity for any ill- 
feeling to exist between us on that question ? I should regret 
the existence of such illrfeeling as much as any man, but mv 
duty is to the Constitution of the United States, and the State 
of Mississippi, first, and then to myself, my constituency and 
my own heart ; and if I regard either of these considera- 
tions, I shall vote for tte Report of the Majority. 

The gentleman from Copiah says that if we pass this Oixli- 
nance, saying that the Ordinance of Secession is "null and 
void," we place those who may not wish to come under the 
Amnesty Proclamation of the President, in a condition of 
suffering, 7do not so understand it — for two reasons. The 
iirst is one which I presume the gentleman himself will recog- 
JiizG, and he has in tact given it himself,— that when a revolu- 
tion assumes such a proportion as this did, it is regarded as 
being a territorial war, rather than as a mere revolution, and 
men are not then regarded as traitors,— when the parties are 
compelled to recognize the rights of men as due to each 
other, (as the exchange of prisoners, and all those other eour- 
tedies which are extended by the belligerent paitics of one 
nation to those of the opposingnation.) Whenever a revolu- 
tion becomes so majestic as that, the parties engaged therein 
cease to be traitors to the country witli whielt thoy nre en- 
gaged in war. 
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What is the other reasoii ? Is it to 1^ siipjiosed that-r-af- 
ter the United States Government (certainly iii its executive 
and its legislative, if not in its judicial department), has, 
during the whole of this war, recognized this as nothing else 
than a rebellion, and the Actof Secession as a mere nnllitj', — 
that they did not reflect the sentiment of their whole people, 
and that they wUl not, — when there is so mucli division 
among ourselves, unite on this subject V 

Do not the courts of the country- entertain the same \iews 
that the politidana and stiiteemen do ? If they do, they are 
not going to regartl the mere fact that we recognize this as 
Laving validity and force, or that it ever had ; they will not 
lie governed by this at all, but by their ^lews of law, preju- 
diced though they may be on the one side or the other. — 
Therefore ttie passage of this Ordinance Vflll iifiit no effect 
so far as those who may be prosecuted for tveasoii ar'j inter- 
ested, and I regard that as one of the weakest of all sirgu- 
ments for the purpose of trying to enforce the passage of the 
amendments which baie been offeitd 

As I said before thereaiebuttnocoui l h i.<. o pui-sue 
and I must vote co]i^>( lentiou-ilj on th i^t^ 

stultify myself aftei so many lon_ i 
on this question, simply for &e pui] 

ities and feeling wlicre there jb no m. t 

on the part of thost gentlemen whc a u _u Lin, 

vote I may cast. 

Me., Watson, ot Blarshall — Mi PrL^dtn I -iO uewh t 
regret tiie debate that has occui td i i i ny to 

discover that there 11 ere so man> ui f n ^ere 

seemed to be diifertnt opmions c i i cib of 

this body. I hope tiiat the 'imt u d -is a 

substitute for both the Maiont> pil l may 

meet with general approbation 

It asserts that the Ordmanue of S ea-ioii lu 1 thi, other 
ordinances and act^> of the Con^cJtcu 1 > t1 cli tiie Ordi 
nance of Secession was passed i < n. \ hou Loastitutional 
authority. Now, Sii ttus was tae opiiiLoa h uenteitamed, 
and it is now entert-ained b\ all t b j c'o nOu iLCOgnize the 
right of secession is a constitutic ' n^h'- oi is i nght 
^ffiremoM^i* to the C on^titution— if ^ u ^ " imend 

ment declares that opinion m the ' Id be 

adopted, and in a foim which, II I i^y no 

one as intended to bi. offensive anl limsive 

to the sensibOities of iny gentlemm 

It is conceded, on all hands thit no uuc uotv bdieves that 
the right of Seces&ion is an existing \itil b\mg right The 
decision has been made by the b^youc iiid oui people are 
acquiescing in that decision I sli dl siipp t this amend 
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meiit, because I nevev did eutertain the opinion tliat Seces- 
sion was otherwise than in conflict -with the Constitution of 
the UnitecT States. I am willing, therefore, to declare that it 
was in conSict with the Constitution of the United States, 
and without constitutional validity; and that, therefore, 1 
am in favor of its repeal. That leaves, untouched, the brov- 
emment, cle facto, that was the consequence of that Ordi- 
nance of Secession, and all tlie various acts of that Govern- 
ment, 90 far as they may have vaHdity or effect upon any 
ground or principle whatever— let them remain untouched. 
I think, Sir, that there is a disposition upon the part of the 
people at large, to exercise towards each other everypossiMe 
degree of consideration and kindness. We all desire trMi- 
quility and repose , and it is to be deprecated if anything like 
evil grows out of the discussion of this body, or if the mem- 
liers of this body »ct otherwise than under the mfluence of 
mutual kindness and good will. We all desire that mere 
party feeling may not again rear its head mthm the limits or 
this State. ., 

I hope, therefore, that the amendment may provad. 
Mr Matthews, of Panola— Mr. President : I wiU only 
trespass upon the attention of this body for a few minutes : 
It seems to me that the amendment of the gentleman from 
Marshal, [Mr. Trotter] expresses an opinion, if anythmg 
does, as to the constitutional. power or right of the Conven- 
tion here assembled, that passed the Ordinance of Secession. 
I see no real propriety in assorting that it had, or had not, the 
right. It Aid pass it, and passed it with a unanimity rarely 
e^>ressed in the history of our country. Of the gentlemen 
of the Convention, here before me, I notice some delegates 
who voted for that Ordinance ; a little further on, and I see 
the name of every soUtary delegate signed to it, except one. 
It does, then, look to me, as if they were honest, entertaimng 
an opinion that they had to do this thing ; and there was not 
a mMi in the whole length and breadth of this country who 
i-aised a dissenting voice. It was not miusual to find a 
secessionist then. Ton could meet them on the corners of 
the street, on the highway, and, in short, every man one did 
meet, was a secessionist and revolutionist^ and no one doubted 
the right or iwlicy of the movement. I speak m general 
terms. It was a general manifestation of public sentiment ; 
whereas, one would judge from what we hear to-(^y, _ that 
there was only a secessionist here and there,- that the mflu- 
ential men were leading the young men of the country astray, 
to shoulder their arms, and go uito the strife of battle. 
Why, Sir, it was not so. I say that four out of every five 
of the delegates here to-day, if not in ai-ms themselves, were 
stimulating their friends, and sons, and neighbors sons to 
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arm and SO to the field! Ami noiv, when every thiiu'' lists 
failed, why does any one shoulder otf the responsibUity V 
111 looking over the names of the gentlemen wlio passed the 
Ordinance of Secession, I see among them many of the 
brightest minds in the State— honored and trusted by the 
people of the State— and when, after mature deliheration, the 
acts of that Convention were placed before the people 
scarcely a dissenting voice was raised against their adoption. 
1 speak to men who know, and remember what took place 
five years ago, on this sabjeet ! Hence. I regarded the whole 
action as tliat taken by the entire State, by the people of the 
fetate, and I am now unwilling to- come and cast a slur upon 
them by saying they had no constitutional right to do so 
unless there is some necessifyfor so doing. 
^ I am satisfied with the amendment proposed, and believe 
that it would help to harmonize the opinions of nearly alt 
gentlemen. I shall vol« for it, witli a great deal of pleasure, 
and, 1 ti'ust, that hereafter, all discussion may be short, and 
confined to tJie point equitably under consideration. 

Mb. Watson, of Marshall— Mr. President : I am prepaied 
to vote, cordially and heartily for the amendment proi>osed 
by the gentleman from Hinds, [Mr. Yerger | but had feared 
that perhaps there could not be found a majority who wouhl 
take that ground. It would best accord with my feelings to 
do so, should a majority sustain me. 

Mr. Retnclds, of Tishomingo — Mr. President : The ma- 
jority of the Committee would have reported in favor of 
annexing to the amendment before us, the words, ''ab iniilo:' 
but it was thought hardly expedient, on the whole. 

Whatever rmy have been the opinion of some in re<mrd to 
the right of a State to secede, they must, it seems to me, have 
been forced to tlie conclusion by the result of the arbitration 
of arms, that the Ordinance of Secession was void Hence 
there is no necessity for sensibility on the subject, for we 
may all agree in regard to the foci that, whether by the forct' 
of arms or on account of the want of consLituUonal sanction 
It IS absolutely void. The Committee have eompi-omised but 
did not express the views of the majority of it, because I 
believe, the majority agreed that the Oniinance was void from 
ttie commencement, so far as the Constitution is concerned. 
But, to express the views of all, without offending the sensi- 
bilities of any, they agreed to insert the compromising words 
" null and void." I shall, hence, vole for the original ordi- 
nance, believing those words to be the best possible to be 
used. 

It was very properly insisted tliat, even uneonstituUonal 
laws are repealed, and that legislative bodies use the word 
" repeal." frequently, in abrogating s law which th" members 
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think imcdifctitutioiial awi that the word "repeal," is tlm 
■word used for that purpose. That is true ; but no legislative 
body would itpeal a law tliat it believed it to be uncon- 
stitutional and ivliicli the proper tribunal had declared to be 
uni-onstitutional All its vitality is gone. Hence the prin- 
ciple that a law mus retnain a law, until declared voiil 
by till, propel tribunal, does not obtain here. The only 
tribunal vih ci ould iecide -wbether or not it was void or 
conetitutiont! was that to -Hhicli we appcakil, soid that 
a^i^inst us JUiU inl ^oid." 

Mn NiLit" )t Attala— Ml'. President: 1 have no ob- 
jt^timt the aloptiou of the amendment proi>osed by tho 
f,entlem m trom Hinds, [Mr. Yerger] so far as regards its 
woidmg 1 ut it seems to me, that it declares, with one fell 
Bwoop that the Convention was an illegally uonstltiittd liody, 
and that because it passed the Ordinance of Secession, it was 
p nuUitj of itself 1 id all its acts were null and void. It 
beems to me that tins is j^oing too far— though not having 
examined, I cannot say how far those ordinances may be 
Toid It appears to me that the Convention was legally 
called and constituted, and that so far as their action was not 
repugnant to the Constitution of the United States, it ought 
not to be pronounced null and void. It seems to me that 
some of their acts might ver>' property be rcgarde<l as valid. 
The gentleman from Hinds, [Mr. Yerger] proposes to include 
nearly all of the ordinances in one fell swoop, and I merely 
call attention to the fact. For instance, here is an act "to 
regulate the rights of citizenship in the State of Mississippi," 
and several others, which it seems to me there is no necessity 
of, or propriety in treating in this summary manner. 

Mr. Goouk, of Lawrence — Mr. President : I have been 
listening anxiously to hear some gentleman advocate the 
report of the Majority of the Committee, and the amendment 
of the substitute offered by the gentleman from Hinds, [Mr. 
Yerger] and to state, why it is necessary for this Convention 
to declare the Ordinance of Secession " null and void." We 
eertainiy were not convened for that purpose, and I do not 
think it is necessary, in order to resume our status in the 
Uniosi; that we should take that step. I wish to ask what 
good is to result from declaring it " null and void." I can- 
not conceive any. If " null and void," it must be so declared, 
r« I believe it has been in the Proclamation of the President 
of the United States, and as we have indirectly so declared, 
by providing for the election of State and County officers. 
Why adopt an Ordinance declaring it so ? It has struck me 
S3 being rather undignified for a Convention representing 
the people of the State of Mississippi, to declare the action 
of a previoas Convention olso representing the people of 
MiestBsippi. To be '■'- null and void,'' 
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I was very much struck with the remark that, whether it 
was a revolutionary movement, or claimed as a constitutional 
movement, it did not matter. The Oriliuance simply aaserta 
the fact that she did aecedc, and resnme her sovereignty as 
a State. This might be considered here mcreiy as such 
action as the State of Mexico would be — as a sort of pronun- 
ciamento of a revolutionary position tliat tlic Sitate assumed — 
a d&elarafion of an intention not longer to submit to the 
Constitntion and laws of the United States. The Ordinance 
of Secession was the first step in that revolution. It is not 
claimed in that ordinance that a constitutional right was 
exercised, but merely that the power of resuming State 
sovereignty was exercised. No assertion that it was, or was 
not unconstitutional, appears on the face of the Ordinance. 
The United States Government, time and again, recognized 
the State of Misstesippi osa.de facto Government, «nct so in 
regard to the Confederate States. I will give one instance : 
Mr. Commissioner Browning, in an early sti^c of the late 
revolution, announced, by authority, that in regard to the 
confiscation of property of people in the rebel States— in the 
States then in a state of rebdlion or revolution — that the 
law of nations authorized the United States Government to 
treat them tei'ritoriaUy — ^that the States had a^snmfd the 
right, and had the power to enforce the people within their 
respective limits ; that they were treated as States, and the 
confiscation laws would be enforced against the people who 
inhabited those States, not as individuals, but as inhabitants 
of certain territories or localities — and a justification was 
4^aimed by public law. 

Mr. Lincoln, in his two Pi»clamations of oniancipption de- 
clared that from and after a certain date, aU the slaves in cer- 
tain States should be free — making certain exceptions. The 
slaves in Mississippi were included and were declared to be 
free ; not the slaves of persons or individimls in the Stnte:^ in 
rebellion; that were disloyal, but all the slaves in the State. — 
Why was it that slaves of loyal persons who had never eom- 
mitted an act of treason, weredeclared free by a I'roclamation 
declared to be simply a war measin-e ? It wn.q because he re- 
cognized the authority of the State of Mississippi o-cr its cit- 
izens, when the State asserted its sovereignty \iy the action of 
the majoritj', the minority were bound to be governed by the 
laws of that majority, for the reason that the majority had 
power to enforce, and did enforce those laws. So with the, 
amnesty proclamation. It does not state that all those who bad 
been disloj-al, and want to be members of this Convention, 
should take this amnesty oath, but all must — whetlier in the 
rebellion or not ; whether disloyal or not. They lived in a 
disloyal State, declared to be so by the Ordinauce of Seees- 
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sioii. That ordiiiaiict ^- - tkt ut of ima|oim o. tV i^cople 
of theState, wllohaclpo^^ti touiH tc jnd tlKleuforeelawi, 
There was a general a(.qiiK=cni m tin ^t ^titisnti ot the 
State, and tlie right of tht ■> ' 1 « '^ propeily 

expressecUhroHgh its pioi>i i *-' ^ '^*^'^ 

a right of the State to tontiol i i " '' i* did con 

troi; it having aU those attulmr.- , , iiiii.uj tu i ^'o\ eminent 
rfe facto. n 1 u 

Suppose this ordinajice is adopted as reported l.y the com- 
mittee. There were otlier matters before thia Committee, 
wMch wOl come before the Convention. For instance : an or- 
dinance legiCizing legislative, executive and judicial acta. O-i 
this Ordimince of Secession van null and void; if the ordm- 
ajice declaring a change in the Constitution, striking oat "Um- 
ted States," andinseriing "Confederate States," null ana void, 
how is it possible for this Convention to legalize and validate the 
acts of judicial ofBcers who tool; the oath to support the Con- 
federate States, a government in armed opposition to the 
United States ; and who did not take the oath prescribed to 
support the laws of the United States, which was necessary to 
authorize them to discharge the functions of their offices. It 
has been my opinion, as a lawyer, and I am still of that opin- 
ion, that its acts are null and void— they cannot be rendered 
valid— if they are voidable, theymay be. If this ordinance la 
declared to be null and void; if it is assei-ted by this Conven- 
tion, that the ConveutioJi of 1861 was not legaUy organized, 
anddid not properly represent the people of Mississippi; if 
it is said that though it did, its acts were not legal or Constitu- 
tional, and had no virtue or foi-ce whatever— then all that has 
been done through the legislative, executive and judiciid 
officers in this State, during the past war, is null and void, ajid 
t his Convention cannot galvanize it into life. This Committee 
have undertaken to recommend an ordinance for the consid- 
eration of, aud adoption by this body; that legalizes all tiiese 
legislative, executive and judicial acts. I wish to draw this 
distinction, and think it proper. The President maintains m 
Ms proclamation, and the people of the United States have 
always declared that the Ordinance of Secession was null and 
void, as to the United States Goveniment. They do not de- 
clare that it is null and void as to the i^cople of 'Mississippi; 
and they, by impUcation, (as I argue,) declai-e it to be v^d 
and bindmg upon them, asade/acto Government; and that 
by the Ordinance of Secession, as an order of that Govern- 
ment— whether claimed as a Constitutional right or asserted 
as a revolutionary right— the people were bound to obey the 
Confederate States, aud not the United States. Whether this 
ordmance is called an Ordmance of Secession, a pronunci- 
ameuto, or an order of a de /irefo Govemment— in either case, 
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it was binding upon tiie minority of the citizens, bouatise the 
laajonty had the right to enforce it, and undertook to aiui 
aid enforce it. 

I have been interested, liaviiii; l»eon a member of that €om- 
mttee of fifteen, and believing I recall the history of thiM ■ 
Majority and Minority Report, in the (claims that have been 
made to both of the reports, that have been presented hv 
them, being compromise repoi-ts. It was stated in advocae\' 
of the JDnority Heport, of the gentleman from Marshall, (Mr. 
1 rotter,) that there was a compromise between the Majority 
Iteport, and another report which I have before me. It wius 
claimed by a gentleman, subsequently, ivho I believe, was also 
a member of the Committee, that the Jlajority Report was a 
compromise made to avoid objections that might exist in the 
Dimds of juemfaers of that Committee. My recollection is 
Mi. Prosidcnt, that the Majority Report, just as it stands, was 
the first one presented; and that the Minority Report of tlie 
seiitleman from Mai-shall, was Uie next one presented— though 
1 thmk It had been introduced in Convention, before the ap- 
pointment of that Committee. There is another Minoritj- 
Report, which hag not yet been presented before this Conven- 
tion, m tLis debate; but, -which I have before me, and whicJi 
I suppose, I liave a right to claim, is also a compromise re- 
port. I would be ghid, in commenting upon the MnoriU- 
Report, which has been brought hefore the House, and on the 
substitute presented by the gentleman from Hinds, (Mr. Yer- 
fi^Y to read this other Minority Report for tlie information 
of the Convention, in order to make some remarks upon it. in 
conneetioii with the oUiers. It reads as follows : 

WnmiBAs, A Convention of the people of tlio Stattf of Mia- 
fcissippi, assembled at the Capitol, on the 9th day of Januarj- 
ISCI, adopted an Ordinance of Secession, of the State, from 
the United States Government, and declared that the StaU- 
jesumod her sovereignty; and in a war resulting therefrom 
witli the United States Govemmeut, which rcfuaed to reeog- 
Jiize the legality or vaUdity of that ordinance, the State failed 
ro maintain her asserted sovereignty, and is now willing 
imd ready to resume her status in the Union, as before the 
passage of that ordinance; Thei-eforo, 

£e it ordaineiQrf (his Cauventiov, That said Ordinance of 
becession be, and the same is, declared to })e lienceforward 
null, and of no binding force. 

This discussion ai-ose in the Commiltce. It van urged by 
some, that the Ordinance of Secession was null ajid void, a/< 
initio. It was suggested by others, that the words, "annulled 
and vacated" should be insei-ted, instead of "null and void,'" 
but no Minority Report urges that. The Minorty Report was 
presented to tlie Committee, and wa:^ not approved by them.— 
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I was requested by some members of that Committee to reduco 
it to writing; and present it, which has been done, in eoiinec- 
with the otticrs, and I wish to call the attention of the Honso 
to it. 

It merely states wliat was the faet, and avoids the responsi- 
1 lility of deciding whether or not, this doctrine of secession 
was intended to be claimed as a Constitntional or revolutionary 
right — but simply asserts that the State did sever her eounee- 
tion with the Union, resumed her sovereignty, aiid undertook 
to ordei' her citizens to obey her laws, and not those of the 
United States, Its preamble ^serts the further fact, that the 
United States refused to recognize the validity or legality of 
that Oivlinance of Secession — whether it be insisted upon as a 
(,'onstjtutional right or a revolutionary right — and that wo 
went to war upon that issue — the State assertiug— the United 
Stat«e denying. There was a wager of law, as well as of battle 
— and the preamble declares that the question was decided 
iigainst us. Now the State of Mississippi, is reatly and willing 
— after all that has taken place — in view of all— to resume 
lier status in the Union. Gfentlemen have expressed a great 
desire to bnry this twin brother or sister of slaverj-, which 
was buried on yesterday, and they may be gratified, it seems 
to me, if they vote for this report. Tliis declares that the 
jssuehas been finally decided against lis; that the State, in 
liew of that felling, seeking no ftirther remedy or redress, and 
-■isserting no. intention of ever asseiting tliat right again — is 
ready to resume her status in the Union. This insists that 
the right of secession is dead — that the laovement has flnaHy 
failed, and does not exist as a practical measnre. What is 
the necessity, after asserting this, and yielding this point, and 
declaring in substance, that it will never again be re-asserted 
— ^foruato go back and stultify the peo]>!<' f^l' i\[T^«i«sm].i, who 
sat here, in the persons of her delegate ! i'l '■•■■'- '■ -^I'liiig 
that what tiiey did then, ivas "iwW lun! '.■■-> uot 

matter whetiher we believed in the rij;!;; * - .1 .-.i.. ;,,.'., that 
time, or not If we say it is dead, and guut ibifiei, lu id that 
! n view of that fact., we are ready to eome back into the Unioti 
— why assert that the action of that Convention waw ^'nwU and 

There were reasons lu'ged, as having a bearing upon ouf 
action in regard to the emancipation question, as connected 
with our fiitiu-e National relations, which had their due weight 
with me. But 1 am not disposed to be so very anxious "to 
crook the pregnant hinges of the knee," as to do a needless 
aet, and inflict, as I conceive, a gratuitous insult upon the 
Convention, that assembled on the 9th day of January, 1861. 
Is it necessary to enable this State to resume her status in the 
Union, that wc sliould declfire the Ordinaiiee of Secession, 
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"nidluiid i->,ld?" The "United States Government docs not 
require it of us at ali. This Convention was not called to 
annullJthis o~dinince ; a-id it was do where intimated tliat itwas 
expected that we should doit Ihcie aiemany persjons who 
voted for that "i Iiij mil "t St,(.c^sioii uiidei the coni-ictioa 
that it wat ti i iii-,titiitiOMil ind legal light — 

There maj 1 ^lio be'ie\c thcj had a light to 

adopt that ui I liIji\ step in i resolution and 

what po-iti >J) i I J i'n il piopobed on oui part 

place tiic^e pel ^un-s ihi.\ ina\ be wilhng to \ote that the 
right of '^eec'^won ha^ }>eui detidtd finally a^mst iis and 
pledge the people ot Mississippi through tins Convention 
that it should never he rt as'seited and vet thej would have 
to vote hi the negative, and against declaring the Ordinance 
of Seceasion, "null and void." It has been boastingly stated, 
and Ifeel a delicacy in saying anything about it myself, be- 
cause of the frequency of that boast — ^that I was opposed to 
secession, and denied, and do still deny the right ; but I may 
simply remark that I was opposed to the secession of the State, 
at the time she seceded, 1 thought it the worst step that 
could have been take* ; and I ain now advocating a becoming 
conduct on the part of this Convention, towards the Conven- 
tion which met in this hall, on the 9th of January, 1861, whose 
action was endorsed almost unanimously, by the people of the 
State. All of us did some act — some more, some lees — in the 
advocacy of its acts ; and I no not think that this Convention 
sboidd now declare its principle act "null and void." 

It might be inferred from the remarks of ti»e gentleman 
from Adams, (Mr. Martin,) delivered this morning, Aat those 
■who favored secessiOM, had done nothing upon the battJe-field, 
in sr.ppoft of it, and that those who opposed it — after the 
State iiad been piiuiged into war — iiadbeen left to "stand la 
the imminent, deadly breach," and fight the battles of those 
who brought it on. 'I wish to say, in vindication of those allu- 
ded to, that they backed their doctrine with a strong ai-m, and 
I knowmany, who believed in the rightof secession who vindi- 
cated it on the battle-fleld. Although, I give the gentleman 
full credit for his personal gallantly, I must say, that there 
were those who opposed seeessioSi, who went as far in the 
battle as he did. I think this is but just and due to the seces- 
sionists of the State. 

I do not understand the meaning of the amendment offered 
by the gentleman from Adams ; or else, I must think tliat he 
used language in an ironical sense, when he intimated tliat 
the effect of its adoption would be tike the pouring of oil on 
the troubled waters. I thought the report of the Majority 
of the Committee, likely to produce many heart-burnings ; but 
the gentleman proposed to put tlie case in a still more nnde- 
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sirable and unpalatable manuef yet— aiid lienSe my opinion. 

I am opposed to tlm Minority Eeport, of the gentleman 
from Marshall, (Mr. Trotter,) because, ftomit, itmight appear 
hereafter, and now perhaps, to some, that this Convention aim- 
ply repealed the Ordinance of Secession, iieeause it was not 
thought proper, that it should be attemptet:! to be enforced 
further— and because, I see no evidence in a simple repeal of 
that ordinance— that this Convention does not still msiston 
the ri-'ht to re-enact such an ordinance shonld occasion require. 
I am in favor of adopting something which will show that we 
abandon now and forever, the right of secession. It is gone 
—it is a thing of the past— and I, for one, wish it buried out 
of sight— never to be raised again. If repealed, it may be 
brought up again, and re-etiucted. 

Therefore, although oppos)ed to tlie aineudment of the gen- 
tleman from Hinds.""fMr, Yerger,) I would vote for it. rather 
than be forced to vote for tlie Majority Report of the Com- 
mittee, or have my vote recorded against it, as though I was 
in favor of secession. 

Mb. Maktin, of Adams— Mr. I'resident :— So far as I am 
eoncemed my feelings are never lim't, if my friends vote against 
me, and I propose to vote ftir the strongest possible ordinance 
that declares the tirdinnny- of secession "void," and not to 
vote in support of the iaiiLniage which the gentleman has sug- 
gested, and which may posh^ibLy iiL^ort as much. I propose 
to use languge that cannot be mistaken, and to so wipe out 
this ordinance that no one cun understand anything else, than 
that there never was such u right as that ol secession, that 
not one of us voted for such miserable doctiine as that. 

The gentleman fi-om Yazoo, (Mr. Hudson,) indicates that 
■we are here to rpRtore <i!:i' relations with the Federal Gov- 
ernment, Mid at the samt lime. proposes to hold on, antT not 
give np at onoe, this c'o^f^iin— i-;ioagh I believe itfa*' raore 
important for us to set at rest forevei, this questio» of seces- 
^on, than for us to do aiiv other act, we could do as a Conven- 
tion. Of course, I shoii.d be much gratified, if I could vote 
lor the ordinance of secession, if somebody would call it by 
some otter name, and persuade me that I was domg some- 
thing else ! I never could briag myself to say, that "the con- 
stituency I have the honor to represent" &c., &c., "desired" 
&c., Ac. If my constituents think that what I believe to be 
right and proper is so, well and good— but I never have been, 
or will be the mouth-piece of those who hold different opin- 
ions from myself on great Constitutional questions ; hut have 
exercised, and always will, my judgment, and decide for my 
constituents, what I hold best for tlieir interests. I think, and 
have thought for vears, ttiut we have grown too democi-atic as- 
regai-da this matter— and tliat men should be selected, not as 
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inei'e sptakiiig ti'iimpets, Ijut mther with relcreiice to their 
owntMnking qn5,litics, and manlineas; their earnest feeling 
and proper exercise of judgment. I think thatthe gentleman, 
(Mr. Hudson,) will donothing but right, when he votes ac- 
eoi-ding to what ho individually believes to he ' right, and 
that in case he does, his constitiiteney will not consider him 
to have done anything wrong. 

Mr. Johnston, of Hinds— Mr. President :— I do not propose 
to enter into an argument at all , but simply to define my posi- 
tion, that my action may be subject to no miseonatruction. It 
is not necessary to go into a detailed statement of what 
occnred in the Committee room— suffice it to say, that thera 
was not a imanimity of opinion among the Committee, ia 
reference to the report which was presented here. That is 
manifest in the Minority Reports which are before the house, 
in addition to the Majority Report^to say. nothing of the ' 
tiistory of our deliberation in the Committee room. But finally 
the proposition was made, as it U embodied in the ordinanco 
reported — simply declaring the Ordinance of Secession, a 
nullity and void — without any fuither cxpressiou whatever. 
That was certainly safisiiictoiytome, as Chairman of the Com- 
mittee, and was to the majority of its members ; and in that 
shape it was reported. It might be supposed, therefore, that 
I, as Chairman of that Committee, would stand up in defense 
of that report, which has been made ; but I consider that there 
is no such obligation resting upon me, and that it ia entirely 
parliamentary and proper for tlie Chainnan to say anything in 
opposition to a report which he makes by the instruction of 
that Committee, and although the report, as I have said— is 
satisfactory to me, I wish to make no further declaration in 
regard tQ the Ordinance of Secession, than is contained in the 
report itself; but a substitute having been offered by my col- 
league, (Mr. Yc!^er,)inlieu of all pending amendments, and 
the original ordinance, as reported by the Committee, I arise 
simply for the purpose of announcing that I favor that propo- 
sition, and shall vote for it. That substitute clearly enun- 
ciates the great facts and principles, to which I have always 
subscribed, and I feel bound to favor it. 

Much has been said in regard to the action of the Secession 
Convention. I have only this to say. in regard to that matter 
— that the sentiment and action of Mississippi is not luiiform 
on the .right of secession— very far from it Gtentlemen cer- 
tainly remember the celebrated contest in reference to the 
compromise measures in 1850 and 1851. Surely they have 
not forgotten that a Convention of the people of the State of 
Mississippi, assembled in this very hall, in 1851— ten years 
before the Secession Ordinance was passed^and although, I 
hiiveuot the records before me, I remember verj- distinctly. 
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its action, liaving tlie lienor of being a memljei' of that Con- 
Tention, as well as of this. Thei-e was adopted there — and 
gentlemen can examine for themseles — a broad denial of the 
Constitiitioual light of Secession, ou tiie part of any State — 
passing by aii overwhelming m^ority of that eiilighteued and 
patriotic body. 5fow, if a course, opposite to the one pro- 
posed, l>e pm-sned here— what conld the membera of that 
Convention say in regard to their action ? Gentlemen talk a 
gi-eat (leal abont hai-d feeling, and bring up nnpleasant matters 
to others, whose action has been diiferent; but I cannot see 
that the action of this Convention, is an aspersion or disrepect 
• to any gentleman who voted for the Oi-dinance of Secession 
in 1861; andif itbeso, most nnqnestionably it would be as 
great an insult or aspersion to the members of the Convention 
of 1851, who solemnly voted that no such light of secession 
existed under the Constitution. I desii-e, Mr. President, to 
place myself fully upon the recoi-d, for the sake of consistency. 
Having, in 1861, voted in solemn Convention, that the 
right of secession did not exist under the Federal Government. 
I consider it but right and proper, and consistent again to 
avow thoee principles, by voting for the proposition, whidi 
my colleague has offered. I would not have insisted upon it 
myself, as a proposition liefore this Comention, and hail no 
ag^?nc-y tis brin-''ig' it !:i'"ore thi-j ' cd_v ■ Ji; -■hig pr a>. A:-.-., 
and meeting my views, and enunciating what I conceive to be 
a gi-eat truth, springing out of the Federal Constitution, I am 
bound to support it, to be consistent with the action I have 
always maintained. 

Ms, Mattheivs, of Panola — Mr. Pi-esident : — In oifler to 
test the questioM, I move to lay the substitute on the table. 

The inotion was carried by the folloTruig vote : 

Yeas.— Messrs. liarr, BaUey, Binford, Blackweli, ISrowM, 
Bjars, Carter, Compton, Cooi>er, of Banldn, Cooper, of Pauola, 
Crawford, Davis, DoitIs, Duncan, Franklin, Gaither, Goode. 
GuUy, Bamm, Haii-ison, Heard, Hill, Hudson, Hurst, Johnson, 
ctfMai'shall, Johnson, of Smith, hewers, Malone, Marshall, Mat- 
thews, Mayson, McBride, Moi'phis, Niles, Pbipps, Potter, 
Eeid, Reynolds, Sanders, of DeSoto, Sessions, Stone, Stiicklin, 
Swett, Tate, Ti-ottcr, Wall, Watson, Wilson, Woodward. — 49. 

Nays.— Mr. President, Messrs. Bond, Cason, Crum, Cum- 
mings, Dowd, Gowan, Griffln, Hall, Heming^vay, Home, 
Houston, Jarnagin, Johnston, of Hinds, Johnson, of Choctaw, 
Jones, Kennedy, King, Lambdin, Leirei's, Lindsey, Loper, 
Martm, of Adams, Martin, of Sunflower, Maury, Montgomerj-, 
Owens, of Tunica, Owen, of Scott, Peyton, Pressley, Quin, 
Eives, Rushing, Sanders, of Attala, Simonton, Slover, Spark- 
man, Stanley, Wallace, Webb, Wier, Wooley, White, Yerger, 
—45. 
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Ha.. YEKtiEK, of Hinds,— I riowmove, Mr. President, to tn.r 
on the table, the amenclment of the gentleman from Ma.rshalj, 
(5Ir. Trotter.) 

The motion was carried by liie following vote : 

Yeas. — Mr. President, Messra. Bl.ickwell, Bond, Byan^, Oa 
son, Crawford, Cummings, Dorris, Duncan, Gowan, Goode, 
(iritBn, Hall, Hemingway, Hill, Honston, Jamagin, Johnston, 
«f Hinds, Johnson, of Choctaw, Johnson, of Smith, Jotica, 
Kennedy, Lambdin, Lewis, Lindsey, Loper, Martin, of Adams, 
Vartin, of Sunflower, Maury, Montgomery-, McBride, Morphis, 
Owen, of Tunica, Peyton, Pressley, Quin, Reynolds, Rives, 
Sanders, of Attala, Simonton, Sparkman, Wallace. Webb, 
White, Wier, Wooley, Wylic, Yei^er.— 48. 

■Mais. — ^Messrs. Barr, Bailey, Binford, Brown, Carter, (!omp- 
ton, Cornier, of Rankin, Cooper, of Panola, Cnim, Davia, 
Jtowrl, iVanklin, Gaither, Gully, Hamm, Harrison, Heard, 
Home, Hudson, Hurst, Johnson, of Marshall, King, Lowers, 
Malone, Marshall, Matthews, Mayson, Nilcs, Owens of Scott, 
Phipps, Potter, Reid, Rushing, Sanders, of DeSoto, Sessions, 
Slover, Stanley, Stone, Stricklin, Swett. Tnte. Trotter, Wall, 
A\'ataon, Wilson, Woodward. — i6. 

Mr, GooDE, of Lawrence— Mr. President:—! now offer thirt 
Minority Report, as a substitute for the JJa.jority Report, of the 
( lonunittee, reading as follows : — 

WHEitEAS, A ConventJon of the people of the State of Mit!- 
siHsippi, assembled at the Capitol, on the 9th day of January, 
IStil, atlopted an Ordinance of Secession of the State from 
the United States Government, and declared that the Stale 
resumed her sovereignty; and in a war resulting therefroia 
with the United States Government, which refiisSi to rocog- 
uize the legality or validity of that Ordinance, the State f^^ 
tti luuintuJH her assertetl sovereignty : and is now willing and 
reidy f o resne her status in the t'uio]i, as before tlie passage 
•f (tint OrrltfiiiiH.-c : Therefore. 

Jii- if or^ainvd hij this Comwrit'ioH, That »a\(\ (!)T'(liiiaiiee of 
SeeeNsion lie, and tl)e same is liercby dc-clareil. to t»e heaco- 
fopwurd rmll and ofno binding foi-ce. 

After flii< :i>ul sfvcrsil other ameiidmentw had been offerei 

'1)1 nHition of Mr. Johnston, of Hinds, the tirst section of 
llic ^(:yority Report, of the (;omniittee was adopted, bv the 
ibliowiii'v votei 

.::.■.■. -Mr. President, T.u^ssra, iiMiley, Bilb.p.i. Bi.'ford, 
llla(.'kweU, Bond, Brown, Byars, Carter, Casot), Cooper, of 
Rajikin, Compton, Cooper, of Panola, Crawford, ('ummings, 
DorrisB Dowd, Buncan, Gaither, Gowan, Griffin, Gully, Hali, 
Harrison, Heard, Hemingway, Hill, Home, Houston, Hudson, 
Jamagin, Johnston, of Hinds, Johnson, of Choctaw, Johnson, ' 
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of Smitli, JoDCS, Kennedy, Kiug, Lacabdin, iewis, Iiindaey, 
Loper, Malone, Marshall, Martin, of Adamy, Martin, of Smt- 
Hower, Maury, Montgomery, McBride, Morphia, Niles, Owea, 
of Tunica, Owens, of Scott, Peyton, Potter, Prefsley, Qoinn, 
Eeynolds, Bives, Bnshing, Sanders, of Attala, Sanders, of De- 
Soto. Sessions, Simonton, Slover, Sparkman, Stanley, Strick- 
lin, Swett, Tate, Wallace, Wall, Watson, Webb, White, Wier, 
Wilson, Woodward, Wooley, Wylic, Yerger. — 81. 

Nats. — Messrs. Barr, Cnim, Davis, Franklin, Goode,Hamfii, 
Hurst, Johnson, of Marshall. Mayson, Ijewors. Phip^w, Feid^ 
Stone, Trotter.— 14. 

Mf- Wilson, of Yazoo— Mr. President :— I merely wish to 
iray, that T do not intend, by my vote to declare that I con- 
wider the Ordinance of Secession, of ;iuy legality or binding 
forci; ; but I voted as I did, becanse I rcfrelv obje<.-te<t to iba 
verbagp. 

The Convention then proceeded to the consider ation of 
saction two, of.the Majority Ecport of the Committev, reading 
as follows : 

Sec. 2. Hv it ftitther ordadiud, Tlaat the following 
«rdinanees and resolntions, passed by said former Conven- 
tion of the State of Mieeiesippi, which aescrabled in tlic 
«Lty of Jackson, on . Monday, the 7th daj' of January, 
1861. and on the 25th day of March. 1S61, be and the 
game are liereby repealed, viz ; 

•'To raise raeiiiis for the defeii~i,> ui' tho State/' (said or- 
dinance having no date.) 

"To regulate the Military fcvstoiit of the State of Mis- 
ilfisippi." pa^ed 33d. January, 1851. 

''To amend tlie Constitution of tiie State of Mississippi 
ia certain partienlars," passed January ". tSth, 1S61. 

"Coucerniug the jnrisdicjioii and property ot tlie United 
.■States of America, in the State of Mississippi," passed Jan- 
uary 16th, 1861. 

"Supplemental to an ordinance concerning the juris- 
itction and property of tlie United States of America, in 
the State of Mississippi," passed January 26th, 1862. 

"To provide for postal aiTangements in tlie State of 
Mississippi," passed Jamiary 32th, 1861. 

'■Farmer to provide for postal arrangements in Missis- 
sippi, passed Jamiary 26'bh, "1861, 

"To provide tor tlie formation of a Soutiiern Confeder- 
acy." (No date thereto.) 

'■To regulate the right of citizenship, ia the St-ate of 
Mississippi," passed 20th January, 1861. 

"To provide for the representation of the State of Mis- 
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sissippi ill tlie Congress of tlio Sinitiierii (,'onfcderaey,'' 
passed January 26t]i, 1S61. 

"TC-'prpvide for surveys and fortifications ot military 
Bifes within tlie State of Mississippi,"' passed 26th of Jan- 
uary, 1861. 

"To anthorize the Governor to borrow a sufficient 
BDiount of money to defray the expenses of the troops now 
in the field." (No date thereto.) 

"To ^dopl and ratify the Constitution adopted by the 
Convention, Montgomery, Alabama, passed Mareli 29th, 
186.1." 

"In relation to lands in tJie State of Mississippi belong- 
ing to Indian orphans, passed March 29th, 1861. 

"To define the power of the Legislature of this State in 
relation to ordinances and resolutions, adopted by this 
Convention, passed Marcli 30th, 1861." 

"To provide a coat of arms and flag for the State of Mis- 
sissippi, passed March 28th, 1861." 

'•To revise and amend tlie law in relation to foreign in- 
surance companies." I'assed March 37th, 1861. 

"To provide for the appointment of Electors of Presi- 
dent and Vice-President of the Confederate States of 
Anici-icu,"' i'aased Mareii SOih, 1861. 

"To alter and modifj' the ordiaance entitled 'An ordi- 
nance concerning the jurisdiction and ■ property of the 
United States in the State of Mississippi. Passed March 
30th, 1861. 

"Supplemenal to an ordinance entitled 'an ordinance to 
raise means for the defense of the State,' " passed March 
29th, 1S61. 

Mb. Wieb, of Yalobusha — Mr, President : — Imove to strike 
out the words "be and the same are repealed" and insert "aa-» 
hereby declared null and void." 

M:;. Johnston, of Hinds — Mr. Pi'esident : — I shall have to 
vote f^ainst that proposition. There is one of these ordin- 
ances which it is proposed to repeal, under which certain 
paper money -was issued, by authority of the State of Missis- 
sipm — a large amount of which is yet out in circulation. I 
did not wish that ordinance repealed by the Committee at all, 
and opposed that action ; but a majonty of the Committee 
insisted on its repeal. Now, if the amendment prevails, de- 
claring the ordinance null asid void — what is the effect upon 
the notes and biDs, issued under that ordinance? It would 
undoubtedly be, to destroy the value. It seems to me, that 
without intending it, that act would be one oi repudiation. 
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nnd therefore, I was opposed to the repeal, because I feared 
Huch would be the effect, and because I am opposed to i-epu- 
t^ating anything. I was partly convinced, however, that the 
mere repeal of ttie law would not invalidate the issue of the 
money — though I had my doubts, and would yet prefer to 
)iaTe that ordinance left standing and untouched. 

Mr. "Weib, of YaUobnsha — Mr. Pi-esideut; — It seems to 
jne that the Convention might dispose of these Ordinances as 
it did of the Oi-dinauce of Secession, but in order to test the 
■luestion as to tlie form in which that section should stand, I 
ioo\ the a 1 )i tion of the imen Ime t 
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oi the people oi' tb;B State iiivested their mooey a.s has been 
(rtated, and I for one, as a citizen, am wi Ding to pay my share 
of the taxes necessary to pay this indebtedness ; but I know 
(iefact, and I suppose that ma-^y of the members-of tbisCoc- 
ventioQ do also — that those itot-es wore at a great discount ii' 
the market, and were piirehaaed by brokers fpr the purpose oi' 
BOme day or other m^ng si speculation and profit on thena. 
So tar as the mere obligation is concerned towards these par- 
ties, we are under no more obligatloE no pay them than to pay 
the holders of Confederate bondsj or anyotJierBccurih'wHch 
(iey allowed duricg the progress of the war. But I do noE 
wi^ this State to rcpiidiate what was ejitercd iato by that 
Convention. In dcffirencc however,— although I believe tifi 
Convention hwl no power to take the action which it did,— 1 
wonld have the matter left entirely with lie Legislature intht; 
future, which, regarding the amount of actual inves.^ment 
made by parties, can give them s'jch remuneration os they 
may deem them entitled to ; but I do not wish, by cur pjjence, 
to give credit and value to these ordinances at all. If we strike 
out and refuse to pass the proi-ieo, we simply countenance th*: 
view that the ordinances, in tlie opinion of this Conveutjon, 
are valid, — thu9 pledg^g the State to pay the holders tiie en- 
tire amount of these notes. I wish the matter to be left to 
the Legislature, which can take into consideration the condi- 
tion of the people in reference to financial affairs and the 
nmount paid therefor by the holders of the obligations I 
do not wish, in any way, to tie the hands of tlte Legislature, 
find make it obligatory upon them to provide fer the payment 
of these notes whether or not tJiey are rightfully aud valid- 
ly received. 

The motion to stribt.' out thi', pi-oviso wiis lost, by tlje fol- 
lowing vote ; 

Yeas. — Messrs. Crum, Franklin, LaobLiiii, Ijiswt'rSjMju'siiiii), 
Martin, of Adams, Potter, Swett — 8. 

Nays. — Mr. President, Messrs. Bait; Bailey, Billtips, liin- 
f«rd, Blaekwell, Bond, Brown, Eyars, Carter, Cason, Ctompton, 
Cooper, of EanMn, Cooper, of Panola, Crawford, CummingK, 
Borris, Dowd, Gaither, Gowan, Goode, Grifiln, Gnlley, Hall, 
Hamm, Harrison, Heard, Hemingway, Hill, Home, Houston, 
Hudson, Hurst, Jarnagin, Johnston, of Hinds, Johnson, oT 
Marshal!, Johnson, of Choctaw, Johnswjn, of Smith, Jonew, 
Kennedy, King, Lewis, Lindsey, Lojwr, Malone, Martin, of 
Sunflower, Matthews, Maury, Montgomerj', Mayson, MeBride, 
Morphis, .Nilea, Owen, of Tunica, Owens, of Scott, Peyton, 
Pbipps, Pressley, Quin, Reynolds, Hives, Bushing, Sanders, 
of Attala, Sanders, of DeSoto, Sessions, Simonton, Slover. 
Sparkmnn. Stanley, Stone, Striekiin. Tate, Trotter, Wallace, 
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Wall, Watson. Webb, White, Wier, Wilson, Woodwartl; 
TVooley, Wylie and Yerger. — 83. 

'jie question was then taken mi the amendment with iiro- 
\';9oand adopted. 

On motion of Mr. Johnston, of JIiTids, the seeond section 
a-s amended was adopted. 

On motion of Mr. Ooopei', of I'ynola, tlip tiiird section, was 
adopted. 

On motion of Mr. JouuBtoti, of Hinds, the ordinance ns 
aiaended, was tlieu adopted. 

Mr. ilarri-son, of Lownde.^, made the following report : 

Mr. Pbesidest: — 

The Commttiee on the State Constitution to whom was reffr 
ed the resohition to enquire into the propriety ondexpediencj- 
of submitting the amendmeotfi of the Constitution, together 
with the ordinances adopted by this Convention, to the qual- 
fiod electors of this State for their ratjficatioaor rejection, rc- 
i-qjort that they have duly considered said resolution, and 
they are of the opinion that it is notjiraotical or. expe^teitt.to 
Habmlt said severar amendments and ordinances, to the people, 
under ejusting circumstances, and accordingly they reconi- 
inond that the said resolntion do not pa.s8. 

Mr. JoiiKSoM, of Smith,— Mr. President ;— I hope that ri'- 
port will not be agreed to, at least as far as the submission to 
the people of thefreeelausc of the Constitution ia concerned. 

The shortness of time intervening between now and thf 
general election cannot be urged against such a step, for that 
jirticle might be submitted separately. 

It has been said that if the Ordinance of Secession had 
l:>eon fairly submitted to the people, they would have refused 
to ratify it I do not wish to have it said in future thut the 
abolition of slavcrj- was forced upon the people of this State, 
through not allowing them the opportunity of exprcssini; 
their opinions in regard to it at the ballot box. 

with the purpose of making an amendment to tliis reporf 
liy which that amendment may be passed upon by our con ■ 
Ktituents (which I will present myself and vote for, if no onr 
else will) I move that this Convention now adjourn until H 
o'clock to-morrow morning. 

On motion of Mr. Harrison, the report was rMsived. 

Pending the question of agreeing to the report^ 

Mr. Barr, of Lafayette, moved that theConventionwijouin 
Tintil to-morrow morning, 9 o'clock. 

Mr. Johnson, of'Smitli, moved lo amend by slrikinf,' out 
tfce word "nine, and i^erting the word "eiffht:" 

The question being taken on the motiwi of Mr. Tiai-i; of 
Lafayette, it was decided in the negative. 
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The amendment offered by Mi-. Jobiisoi), of Smith, was 
then adopted, wben^ 

The Convention adjourned until to-iiion-o^v iiiomio,', fight 

[Note. — The "ollowmg s|)eeeh forms a part of the debate 
of the previous day, on the proposition to abolish slavery. 
It was enclosed, by Eeportei-e, with the proceedings of Tues- 
day, and thus failed to be inserted at its proper place.] 

Mr. Makshall, of WaiTeii — Mi-. President : Before the yeas 
and nays are taken, I desire to statfi the reasons whicli control 
my ac'tion on the question under consideration. I have voted 
gainst laying several of the proposed amentbncnts on the table, 
not because I framed eithei of them but simpl to illyis tlicii 
inends in oppoitunitv of disuissmg them a,lulh is tln,y 
msli 1 V i^intalinle I do not approve < t tint modt ot 

1 I 1 lit if wc ai e to inst rt in the C oU'ititiition -vn 

II I I (etertheforrarepoitedbvtht Ciinmittee 

f tnd haiethe people of the <ounti\ j 
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oath we hive t d en o support this amendment nd oihurs 
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- tfcilcd .IS (reemeii. TheT are recdviiig wages for llicir laljor. 
] have not a word to nttei- agaiast auv act of Cougress, or 
rirodamatlon of tlio President In pegord to slavery. 1 "avo 
lilreadv voted for striking out every sjllaHe in our Con.li- 
tutlon'on that subject But the Pi-csident has not demanilcd, 
nor does the oath we have (akon reijniro of ns, either in letter 
orsrarit, to vote tor any amendment of our Constitution, nor 
the passage of «ny law, on any subject To support an exist- 
ing law i. what we have nndei-taken and sworn to do ; not to 
piSs another or simUar one. We did not agree to do what 
liayiiothivelicmlegan, done Iji others lieling tlieie 
fore.entneh free to act aCLOidmg to ml own pidirment do 
the di-rnitv and lionoi of llississippi and the best niteiests 
of hcMieople make this ainuidmenb nee ess a\ ui piopcr 
imder emtmg cncnmstanceB ' If theie wcic no ledcial 
pressuie upon lis voiy few or none could he foiincl in IHissis 
slppi to udvoeato snoh a measuic as thi The oiil) apology 
orkeusoforitiB that our fomir idaliona to the United 
States cannot be lestoied nor our membeis of Congiess he 
admitted to their seats nor end law ind oidci lejived and 
permanently estabhshed among us without it If 1 could 
belieiethat Imight and piobabli would lote diffeiently 
ButitiBveiyoloartomi mmd thai the lestoratioii ol our 
Ibianei relations wit, «, T , 1, , ,11 mo i cannot ijghtfnUy be 
made dependent ,1, "' letion on this subject 

Accoidiig to the I •states Mississippi ha. 

nevci beoii ut ot ' t secession was void 
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power, th« tqup], wilder the Constitution, of any State in th^ 

No matter, theji, whether wc lyiopt this ameadmeiit or not 
the repreiieiitatives we may send to Congress eannot, without 
a palpable violation of the Constitutioa of the United States 
be denied their seats. And this I uniieretand to be the Presi- 
dent 8 view. He advises the States in which he has appointed 
J rovisioual-Govemors to amend their Conatitntiona by stri- 
king out the articles which recognize slavery, and thinks it 
would be better for tliem to do so. Not that they are bound 
to do so, or because he would, without that, oppose the admis- 
sion ot their representatives io seats in Congress. But he 
says he has no power over that subject, and Conijrcss mav 
not admit them. The inference is fair, if not entirely clear, 
that, It left to him. they would be admitted. "Each House " 
however, being "the judge of the elections, returns and qualj- 
hcations of its own members," their admission or rejection i« 
beyond his control, is all he saya. No one, I suppose, would 
contend thateither House of Congress has the right, under 
the Constitution, to reject a member duly elected and legalJv 
qualified, arbitrarily aud without cause. They could not n-- 
fuse to admit him, because he was a Whig, Democrat or Re- 
publican, or because he came from a slave or free State. They 
have the right to enquire and detfirmine whether ho was elect- 
ed at the time and place, in the manner prescribed by law, and 
whether those who voted for him were (jualified eleetorw 
aecordmg to the law of the State in which he was elected 
wid whethei- he had been nine years a citizen of the United 
States, if a Senator, or seven years, if a member of the House 
of Representatives, and an inhabitant of the State in which 
he was ehosMi, at the time of his election. It Is not at all 
probable tJiat any objection can be justly made to any person 
sent by Mississippi to represent her in the next Congress 
rhey will, no doubt, all be elected at the time, place, Sad in 
tie manner prescribed by hiw, and by electors duly qualified, 
accorduig to the law of this State prior to the fllh day of 
January, 1861, and who have taken the amnesty oath, under 
tiie proclamation of the President of the 29tb day of May 
1865, and they will all, I take for granted, have tiie qualifica- 
tion of Senators and Representatives, respectively, required 
by the Constitution of the United States. Upon what ground, 
then, can they be refused admittance ? Assuming MisHisaippi 
to be a State in the Union, the right of her delegation to Con- 
gress to all the privileges of nieinbei's fi'om any other State 
follows irresi stably. 

Suppose, however, they should be rejected, wheUier right- 
fiiUy or not, what tlien would be our condition V All of our 
State, district and county offices will be filled, by offieera duly 
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ftlePted, in strict accordance with the PreRidenfe proclama 
tion and the ordinance of this Convention, passed pursna^t 
thereto, and their official character would unquestionaWy hi- 
fully recognized by the President. Oar State Government, 
tiicrefore, being regularly organized, according to his own 
views, there would be no good reason why the civil law should 
not be enforced here, in the same manner, and to the same 
extent, as in any other State. And I am not willing to be- 
lieve the President would attempt, by mere despotic power or 
aibitrary act, to prevent or interrupt the administration ot 
our State Government ; and, without his sanction, certainly 
npitJier the military nor any other branch of the Federal 
Government could do it. Civil law would, consequently, be 
re-iived and enforced in the State, while we would be tempo- 
rarily without representation in CongrcBs. 

It would then remain for the people of the Northern States 
to say whether they would anstain their representatives in a. 
].l£dn, palpable violation of the Constitution, and their solemn 
oath to support it I know many believe, and 1 admit, not 
without very strong grounds for that opinion, that the Con- 
stitution has not been, for several years past, very sacredly 
i-cgarded by the people of the North, and that public officials 
have almost censed to consider it their guide or rule of ai'- 
tion. It is certainly true that it has, in many instances, been 
very unceremoniously trampled upon. But that was during 
the existence of a gigantic war, that It'awuUy threatened the 
b'fe of the nation ; and it is probable the people thought it 
better to submit to even gross violations of the CoiisUtuUon 
than, by forcible resistance, increase the danger of, and. may 
be. insure a permanent eeverajice of the Union. With the 
return of peace, however, I trust different views will previul. 
and I hope to see the people of the North, as well as the 
people of the South, once more return to their allegiance to 
the Constitution, and vigilantly and carefully gaard and pro- 
tect it against any and every assault or encroachment of -Ped- 
cral or any other power. 

Tlie people of the North have as much interest m uphold- 
ing the Constitution as we have ; and 1 am not prepared to 
believe they would sustain their representatives in no shsjne- 
less a disregard of its plain provisions. Justice to ua, their 
duty to tlie Constitution, and sound policy, would alike for- 
bid it. ^ .. 

If we are not bound by the oath we have taken to vote lor 
this amendment, and its adoption is not necessary to entitle 
our delegates to Congress to all the rights and privileges of 
raembera from other States, would it be likely to reheve us 
• <.f military rule? Some gentlemen seem to believe that the 
suapension of the writ of /labens corpits, the denial of tnal by 
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jiirj-. ivticl the continuance of an aiiny in the State, an; all d«- 
sigued by the Federal Government to compel iis to insert a 
free clause in ouf State Constitution. Thej- surely forget tLat 
the proclamation of martial law and the "suspension of ttie 
wTit of habeas eoi-pus were not limited to any State or section. 
They-were not general in their operation, bnt embi-aced cer- 
tain specified elaeses of persons, irrespective of their jtlaees 
. of abode. We all know that hundreds of citizens of North- 
em States have been denied the privilege of .the writ of ^ia- 
fleas coiym, as well as the -right of trial bv jnry. Leading 
prominent men, in no way connected with tlie ai-my, have 
been tried there by Military Commissions, and convicted and 
punished. It is very manifest that these measures were not 
adopted, nor are they continned, with anv reference whatever 
to any amendment of the Constitution of this or any other 
State. ■' 

Gentlemen also err, in my opinion, when thev savtiiearmy 
IS kept here to force us to al olish slai er\ If that is the ob- 
ject of keeping troops heie a^ has been alreadj worked by 
other States, why are they contmiiel m Tennessee nhon 
slavery was abolished by State action a ^ ear ^o ii m Ken 
-tucky and Maryhtnd,, which weie nevei consideied msmic 
tionary States ? 

But why should the Pie&idenf oi C ! i i^ i +1 > 
any olher State, to abob h shiveiy' ■" n 

<lone by a Presidential proclai ntion 
is certainly unnecessary for us to do 

have done. We have •,tmcl. out eva-i ^, ti 

tulion, in relation to sla-vtij \uv fiuthei action on our 
part would be purely "uperrogatoii "Whethei slavery is 
legally abolished by ihe pioclmiation, n not, is not foi ua 
to determine That i'^ a question as Mi Lincoln told us 
and our own distmgmslied Govei-noi in his proclamation' 
says, f jr the Courts No one heie so fai as I know is ihs 
.posed to raise ih d qm h.,! But it it i vei aiuiud ^.nm up 
it w»idd he. till I J 

to deteimm I 

the whole cni 

away from him i 

legally entilled to l ju ^ 

my opuion to ho,^ c i 

before the propf-i tiibu 

ri^t be denied hjio. 

The sialns ©f th nc„io ho e-sei is t 

matter, in my jud^f njent, in compaiiboi lil u 
ciple of liberly involved here. It ^ not i. ^o 

shall be free— but whetlier we shall 1 e la ^ hetl er 
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the proclamation of tiie President is Constitutional ; but 
whether we shall be permitted to live under whateYer form 
of State Govfimmeiit, Eepublicanin its character, and notia- 
consistent with the Constitution of the United States, and 
the laws passed pursnant thereto, we may think proper to 
adopt. The right of a State, to adopt such Constitution, as 
its citizens consider most advantageous to themselves, subject 
only to the hmitation above stated, has never been ques- 
tioned. And, I am not yet prepared, upon doubtM grounds 
of temporary expediency, to yield a principle of such vital im- 
portance. Belie\-ing the Federal Government has no right 
whatever to dictate to na, any amendment of our State Con- 
stitution ; and that the States have exclusive jurisdiction of 
all questions hke this ; and not wiUing to yield a principle so 
essential to freedom, and the dignity and honor of the State^ 
I feel compelledtovote against the amendment now proposed.. 



NINTH DAY. 

WtoNLSUAT, August 23, 186y. 

The Convention met piii-snant to adjournment. 

I'rayer by the Key. Mr. Pressley, (memher of the Conven- 
tion. ) 

Journal of yesterday read and approved. 

Mr. Simontou, from Committee on Enrolled Ordinances 
amd constitutional amendments, submitted the following 
report: 

Mr. Peesidest : 

The Committee on EtiroUed Ordinaitces and constitutional 
a»endmente, respectfully report, that they havei examined the 
following oi'dinances and constitutional amendments, and find 
the same correctly enrolled. 

An Ordinance adoptetl by the Convention 21st day of Au- 
gust, 1865, m regard to Elections. Amendments to the Con- 
stitution of tha State of Mississippi, adopted by the 
GonTcntion on the 21st day of August, 1865, in regai-d to 
slaves, and confemng power on the Legislature in casas 
therein. 

On motion of Mr. Simonton, the report of the committse 
was received and agreed to. 

Mr. Sanders, of Attala, offered the following resolution, 
which was referred imder the rule, to the Committee on State 
Constitution : 
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An Ordinance to amend the Conetitutioa of the State «f 

Misaissippi, fixing the seat of govomment at the city of 

Jackson, in the county of Hinds : 

Be it ordained by the people of tht, Stale of Mississippi, in 
Vanvention, assembled. That the 3d article, 30th section of thfl 
CoQstitutiou of Mississippi, fixing the seat of government at 
the city of JacksoTi, in the connty of Hinde, be and the same 
is hereby repealed. 

BIr. Watson, of Marahail, offered the Ibllowing resolutior! : 

Resolved, That a Committee of three be appointed by the 
I'resident, whose duty it shall be to prepare and report to the 
next Legislature, lor its consideration and action, bucIi 
laws and changes in existing laws of thLs State, as to said 
C-ommittee may seem expedient, in view of tho amendmenls 
to the Constitntion made by this ('onvention. 

On motion of Mr. Watson, 

The resolution was adopted. 

Mr. Yerger, of Hinds, offered the foilowing rosnlutio;), 
Tfhich was adopted r 

Besolved, That the Committef! on Enrolled Ordinances and 
.\mendment3 to the Constitution be instructed to have the 
Constitution of this State, as amended, correctly enrolled, 
which shall then be signed and attested by the President of 
the Convention, and be by him depositcd'in the office of the 
Secretary of State. 

Mr. Hudson, of Yazoo, offered the following Ordinance : 

Be it ordaiited, That the special Courts of Equity hereto- 
fore, and that may hereafter be established in this State k/ 
t4io Provisional Governor thereof, be and the same are here^/ 
recognized to be in existence, but that in all cases, the rigW 
nftd benefit of exceptions, bills of exceptions, writs of error 
a»d appeals from said court or courts to the High Court of 
Iteors and AypcLils, for tl;e revi.sioii and jmlgmcut of li)c 
latter- court, shall be and arc liercby secured to any party 
litigant i» said court or courts, who may desire the same, as 
itt now provided for and regulated by the laws of this State, in 
*ase of exceptions, writs of e4^r, and appeals from tho 
Circuit and Chancery Courts of this State, to the said Court 
of Errors and Appeals; and the said Court of Errons and 
Appeals shall take cognizance and |nrisdiction of such cases, 
as in the case of Appeal and Writ of Error from the Circuit 
and Ciiancery Coiu^fef of this State; Provided, that such 
special courts, and the prr'cecdi^'g'i ha I tbcreii, ailsrUie 
•ourts known to the Constitution and laws of this State are 
established, shall not be recognized beyond the then imfinishcd 
and instituted busmesa of the same, and the records and 
papena of said special courts shall, upon their expiration, bo 
deposited in the office of the several courts of this State, in 
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whose coantiea the said special court or courts am or uiay be 
held, for the safe keeping thereof, and may he aathenticated 
thereafter, as other records of said f^rowit aiid Chancery 
Gonrts. 

On motion of Mr. Hudson, the above ordinance wan hi'u3 
upon the table for the present. 

Mr. Compton. from ac-lect committee, -^uhmitted the f<tl- 
iowing report : 

Ma. Presidbnt : 

The Committee appointefl to taJie into eonr-idei'atjon tlie 
pay of the officers and members of this Convention, have hiMl 
fJie same nuder consideration, and beg leave to report that in 
their opinion the compensation should be as ibllows, to-wit : 

President twelve (12) dollars per diem. 

Members (each) eight (8) 

Hecretarj- fift^- (50) 

8ergeantat-anns eight (S) 

Door-keeper . .sis (6) ■• - 

rages (each) two (2) 

The Prtisident and members to receive eight dollars Ibr 
rverj- twenty miles ot travel in going to and rehiming from 
the Convention, on the most direct route. 

All of which is respectfully subroitteri. ' 

On motion of Mr. (Joinpton, the report w:i.-i i-i'<H'ivcil. 

.Mr. Hudson moved to lay the report upon tlif tiililo. 

Which motion tfaR lost. 

Oil motion of M?'. Compton. the report of the commlltee 
was adopted, 

Mr. McBride, of Madison, snlmiitted a Memorial from the 
members of the; Board of Police of Madison county, relative 
to lawlcBBiiess and danioraliaation existJDg in said county. 

The Memorial being read- 
On motion of Mi: McBriile, it was laid upon the tattle. 

llr. Malone, of DeSoto, offerwl the following resolutiou : 

Resolved, That the thanks of tlie delegates of this Conven- 
tioii are due, and tan hereby tendenxl tn the Hon. ■!. S. Yer- 
ger, for the Tery able a»d impartial manner 'n\ ■trhich he has 
l)reBided over its deliberations. 

On motion of Mr. Matthews, of Panola. 

The resolutioa was laid niwn tlie table liH- tlic preijcut. 

Oil motion of Sir. Harrison, of Lowndes, the Conventioft 
r«snmcd the consideration of the report of the Committee oa 
State Constitution, relative to submitting certain amendmsnte 
of the Constitution, together with the ordinanc-es adopted by 
this Convention to the qualified clector>: of Mie State, for 
ratification or rejection. 

On motion of Mr, Harrison, 

Tlie report of the Committee *^* agi'oed *o. 



,y Google 



2:^4 I'EOCICKDIKGo AM> nKIJATI^S IS 'i'ilE 

On motion of Mr. Harrisou, the Coiiventiou proceeded to the 
consideration of the ordinance to be entitled, "an oixUuanco to 
legalize and support the legislative enactments of Mississippi, 
passed since the 9th day of JannaiT, 1861, aivl fof other pur- 
poses. 

The ordinance licing received, 

Mr. Marshall, of Wari'en, offered the following as a snbsti- 
tute for tlie same ; 

The people of the State of Jfissinsippi w (Joaventwn usaeru- 
Ued, In order to quiet the public mind, and remove anydoiibt 
thatmay exist on the subject, do hereb}' ordain and declare 
that the official acts of all public officers, whether legislative, 
executive, judic'^al or ministerial, passed or perfoi-med since 
the 9th daf of January, 1861 ; whether rightfully exercising 
the functions of their respective offices or not, be and the 
same are hereby legalized to tlie same extent, as if this State 
had nevci- dissolved, or attempted to dissolve, its connectJOH 
with the United States. 

Mk. Marshall, of Warren — Mr. President : — Aecortling to 
the view I «nt«rtain, there is no action of this body necessary on 
that subject at all. We have a public statute liiat covers all 
the ground tliat was intended by the Coainiittee, we could 
jiLitly i!iid Agally cover. The statute r,« it now stands doclurea 
in substance, what isde'-lared by ray substitute. I think there 
caii lie little doubt, that the acts of all our officers, whether 
Mississippi be regarded one of the Confederate, or one of the 
United States, would be legal and binding, without auy legis- 
lation on the subject by us. Such I hold to be the decision of 
iJl tlie Courts ot Great Britain, on similar subjects ; and such, 
I. have no doubt, would be the decision of the courts of this 
country ; bat inasmuch as there may be some doubt on the sub- 
ject, and inasmuch as some individuals may feel uneasy in regard 
t© transactions that occured during the existence of the war : 
and to allay aiiixoty that may arise on the subject, I havb 
^i-oposed ttiis amendment Some members have inquired, 
whether it would legalize legislative acts. I do not think 
there ought to be any donht in the mind of ajiy one on that 
subject. Members of the Legislature, as well as Judges, Jus- 
tices of the Peace, and all other parties, acting by authority, 
would be regarded as public officers. This act embraces aU 
public officers ; no matter whether they be State, District or 
County ; executive, legislative, judicial or ministerial. They 
are all embraced in the phraseology employed here, and it 
reaches, in a few words, the end intended to be accomplished 
by the whole bill, with the exception, that it does not legalize 
or validate contracts, that may have been entered into dm-ing 
the war ; and that subject, I submit, the Convention has no 
power to control. If the contracts entered into by c:' ' 
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MibSfflssippi, are valid now, they cannot be invalidated ; cannot 
te destroyed by any action of this Convention. If they are 
void now ; no action of ours, can make them valid ; and I do 
not think it necessary, to say anything by ordinance, on the 
subject. 

Ife. Martin, of Adams — Mr. President : — I think it is 6ir 
pref^able to the report of the Committee, for some donbt 
would certainly arise, if the Convention undertook to make 
coiitr4ct6 valid ; and more confusion would result from it, Itias 
by leaving the matter as it stands at present, without interfer- 
ing with it at all. I think there ought to be an amendment 
to.tife Bubstltute, so as to include legislative acts. 

Mr. Marshall, of Warren. — It was designed to reaoh tie 
end suggested by the amendment I offered. If a legislator is 
»o:t,a public officer, I would like to know in what light he 
should be viewed. If he be a public officer, then there can be 
no question, but that this covers all legislative acts. 

Jfa. Harrison, of Lowndes — Mj. President: — I am opposed 
to legalizing every act of the Legislature, and if that is the 
intention of the substitute, I shall be constrained to vote 
agftinst it 1 tliink in would be a very proper subntitiite for 
the secpnd section of the bill, I have a substitutein my hand 
for the first section, and I think this- would be proper for. the 
second ; but I shall vote against it as a substitute for the whole 
bill. 

Mr. Mabbhall, of Warren : The object was to be brief, 
and use no more words than was necessary to convey the 
id^a, but, if g(uitlemen pr<dfer, the substitute may state all 
pnblic officers, — legislative, executive, judicial, or ministerial, 
-or use the words, " State, district, or eounly." The amend- 
m^t is not intended, and. does not purport to legalize any act 
that would not be legal, if the State had never dissolved its 
<!onnpetion with the United States. 

Me. Bake, of Lafayette : For the purpose of taking the 
sense of the House on this, subject, I move to lay the substi- 
tutne on the table ; 

Which motion prevailed- ' 

The first section of the Ordinance, as reported by the Com- 
myitee, being under consideration, 

jy^ Harrison, of Lowndes, offered the following as a sub- 
stitute for the same : 

Sec. 3- £e it ordained by the people of the Stale of Misiia- 
-Hppi, in Convention aaaemhUd, That aJl laws and parts of 
laws enacted by the Legislature of the State of MiaaisBippi, 
since. the"9th day of January, A. D. 1861, so far: as. the same 
are not in conflict with, or repugnant to the Constitution of 
the United States, and the laws made in pursuance thereof, 
or of the Constitution of this State, as it existed on the 1st 
16 
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day oi' Januaiy, 1861, or in aid of the late rebellion, except 
the laws in relation to crimes and misdemeanors, and except 
an act entitled an act to enable the railroad companies of thia 
State, to pay the raonicB borrowed by them, " approved 
December "t!i, 1863," be and the same are hereby ratified and 
confirmed, and declared to be valid and binding from their 
respective dates ; and the same shall remain in full force and 
^ect, until altered or repealed according to law. 

Mb. Haekison, of Lowndes — Mr.' President: This substi- 
tute proposes' not to ratify the criminal laws of the laud, at 
least those adopted since the first of January, 1861, for the 
reason that it would be an ea: ^ost /ado law, in my opinion, 
and unconstitutional. If the law is valid, there is no use in 
i&tifying it, and I do not wish to commit myself, or the Con- 
Tention, bj' doing what I consider purely unconstitutional. 
I therefore insert, " except the law in relation to"crimes and 
misdemeanors." 

Mr. Jamagin, of Noxubee, offered the following amend- 
ment: 

Strike out the words, " in aid of the late rebellion." 
Mr. Jakwagin, of Noxubee ; In offering this amendment 
I would'simply remark, that the substitute leaves to the de- 
eisioipof eyery individual the question, whether these particu- 
lar laws were in aid of the rebellion, or not. Now I t^ink 
Uicre are a great manj^ laws passed by the Legislature since 
ttie 9th January, 1861, in regard to which it would be very 
difficult to discriminate whether they were in aid of the rebel- 
lion, or not. For instance, in regard to the issuance of the 
cotton money, it might be difficult to determine whether it 
was in aid of the rebellion, or not. The necessity certainly 
arose from the rebellion. A large amount of money was 
jssited, to be expended for tlie benefit of the indigent of the 
State of Mississippi. The question would arise whether the 
act was passed in aid of the rebellion. It clearly grew out of . 
the rebellion, and there would have' been no ncceseifri' of 
legislating upon that subject, and divers other subjects, if we 
had not been in a state of rebellion. If we can possibly 
make it more plain, and designate in a general way what stat- 
utes are intended to be valid, or what not, it will be muoh 
better. It leaves the whole question open for the courts to 
decide, and for every individual to form his own judgment ■ 
whether any particular law was in aid of the late rebellion, or 
not. I wish to make it as definite as possible, and move to- 
strike out the words, " in aid of the late rebellion," 

Mk, Houston, of Monroe — Mr. President: I shall vote 
against the amendment oSfered, for it seems to me that these, 
like all other laws, will be foi- the consideration of the courts 
of the country. There is ■nothing more indefinite in that part 



MI^SISRiri'I COiv-STlTU'nONAL CONVICN'ITON. 237 

of the oidmance, than there is in the portion of it which 
epeaka ot the validitjf of the -laws whicli are uot unconstitu- 
tional with the Court of the United States, or the State of 
Mississippi Who is to decide what laws are in contraven- 
tion ot the Court of the United States, and the State of Mis- 
eit'iippi '' It IS 89 much a question for the Courts to decide 
what was 

Oil motion ot Mr. Cooper, of Rankin, 

The amendment was laid on the table. 

The question recurring oil the substitute offered by Mr 
Harrison, 

Ml'. Potter, of Hinds, offered the foUowhig amendment : 

Strike out the words, " so far as the same are not in con- 
flict, <fec., to the words, " late rebellion," inclusive, and insert 
in lieu thereof, the words, " which would have been valid if 
enacted in time of peace." 

Mr. Terger : For the purpose of testing the sense of the 
Convention, I move to lay the amendment on the table. Car- 
lied. 

Mr. Hudson, of Yazoo, offered the following amendjpent to 
the first section, wliich was adopted : 

Provided, That the- acts of the ^Legislature of this Statt;, 
passed,in April, 186i, for the suppression of distilleries, and 
tiie sale of spirituous liquors, and declaring the same to be 
& public and common, nuisance, and all acts- and laws author- 
izing the payment of dues to the State in Confederate money, 
or notes, shall no longer be in force, but are hereby declared 
henceforth inoperative. 

Mr. Watsok, of Marshall : I cannot vote for the substitute 
in the form which it now stands. I regard every distjllery 
liiat has been established in the State, as an unmitigated evil 
and nuisance. I cannot, by m}' vote, even under the circum- 
stances in which we are now placed, legalize tlie distilleries 
that have been erected, and have been pouring forth their 
poisonous streams upon our population. 

Mk. Babb, of Lafayette : I move to reconsider the vote 
adopting the proviso. 

On motion of Mr. Morphis, of Pontotoc, the proviso was 
laid on the table. 

Mr. Terger otTered the following amendment to the substi- 
tute offered by Mr. Harrison. 

Provided, That all acts and laws authorizing the payment 
of dues to the State in Confederate money, or notes, shall no 
longer be in force, but are hereby declared henceforlJi inoper- 
ative. 

Mr. Hudson,' of Yazoo : The object of the Proviso was 
■ to accomplish that which the gentleman from Marshall, [Mr. 
Watson] upholds. It was to suppress the distilleries of the 
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State — the monopolists on that subject — and I propose to 
silence them at once. At this time, especially, I think they 
are an element of the greatest danger in our country. A^ to 
my amendment to suppress these things, I agree to go so far 
as ajiy one else on that subject, and it was with a ^-iew to that 
«nd— -not only of suppressing other distilleries, but those 
authorized to distil, that I offered the proviso. 

Mb. Watson, of Marshall— Mr. President:— The gentleman 
from Yazoo, I dare say, is.correct in his understanding of this 
whole subject. I was in error to some extent. Now, sir, I 
do desire to suppress the two State distilleries, and I do not 
wish to abrogate the law passed for suppressing the many 
distilleries which had been established in the State. If the 
proviso offered by the gentlemen from Yazoo, (Mr. Hudson,) 
had been adopted, all the laws prohibiting distilleries would 
have been repealed; and any one would have been at liberty 
to have established a distillery. That would have opened the 
very flood-gates of evil. Itis true, that was done, without per- 
ceiving what the proviso of the gentleman from Yazoo inten- 
ded to do, under these circumstances, I shall move to amend 
the substitute before the house. 

Mr. Watson, then offered the following as an amendment 
to the amendment offered by Mr. Yerger, .which was accepted 
by the latter: 

And provided. That all laws authorizing the distillation of 
spirits, on State account, etc. 

Mr, Jamagin offered lie following amendment, which was 
■ also accepted by Mr. Yerger, 

Provided further. That this ordinance shall not make valid 
any act passed by said Legislature, which may conflict with 
any ordinance passed by the Convention. ■ 

Ml-. Watson offered the following additional proviso : 

Provided further, That all laws for the suppression of dis- 
tilleries and intemperance, passed in tile year 1863 and 1864, 
are hereby revived as valid acts of the Legislature. 

Mb. HAauisoN, of Lowndes— Mr. President : — I have read 
the lawH myself, and can state that they were intended as war 
measures, and did not profess to be for the suppression of 
intemperance ; but were passed to prevent the distillation of 
spirits, from peaches, apples, and any tind of fruit or vegeta- 
bles. They were ■war measures to prevenj; our soldiers from 
being demoralized. There are a great many provisions inthfe 
laws, it would be competent for the Legislature to repass. 
I profess to be a friend of temperance myself ; at the same 
time, I do not see any reason why a man may not be allowed 
to distil a few peaches or apples, when the State has been 
thrown open for the introductionof foreign spirits. The 
laws are of no practical effect, and the Legislature meets in 
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time to pass proper laws on that subject. The only effect of 
the law is to run from this time to the meeting of the Legis- 
lature, and I see no reason why we should press the question 
on this ConYentioD, at this time. 

Mk. Watson, of Marshall — Mr. President:— I am aware 
that imless these laws are of such a character as to be valid, 
and operate under the cireumstances in which they have 
heretofore existed ; in other words, if in violation of the 
Constitution of the United States, or the State of Mississippi, 
or if intended to aid tho rebellion, then they wonld be held 
void ; but, in my judgment we shall accomplish much, if we 
put tbem in force from this time, until the Legislature meets. 
In the town of Holly Springe, we have some half dozen retail 
establishments, for the sale, of liquor, and several of them are 
kept by negroes. Intemperance there, has became a very 
great eviL Now, I desire to suppress this intemperance. 
We have a distiUefy or two, in the county there, doing much 
mischief. I desire these evils to be suppressed, and I never 
knew a law that was intended to suppress intemperance, that 
did not advance the public good. On the day of our election, 
by an order from the mUitary authorities, the groceries and 
drinking establishments were closed ; and, sir, tlie order, pro- 
priety and sobrietythat characterized every man in town, on 
tiat day, was most remarkable ; and I asked myself how it 
was possible, when that good effect resulted from the sup- 
pression of intemperance, was so manifest and incalculable, 
that the people having the subject under their own control,^ 
would suffer themselves to be inflicted by this great eviL I 
want something done to-day, to arrest it for the present, 
until proper legislation can be had. 

Mr. Morphis, of Pontotoc, moved to lay the amendment 
upon the table, 

Which motion was lost. 

The question recuring on the adoption of tlie amendment, 
it was decided in the negative. 

The question wasthen taken on the amendment offered by 
Mr. Terger, and decided in the affirmative. 

On motion of Mr. Harrison, the first section, as amended, 
was then adopted, and is as follows, to-wit ; 

Sec. 1. Be it ordainediy thepeople of the State of Mis- 
sippi in Coyvoerdion assembled, That ail laws and parts 
laws, enacted by tJie Legislature of the State of 
juissiesippi, since the 9tli day of January, 1861, so far 
as the 6ame are not in conflict with, or repugnant to, the ' 
Constitution of the United States, and the laws made in 
pursuance thereof, or of tho Constitution of this State as 
it existed on the 1st day of anuary, 1861, or in aid of the 
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late rebellion, except the laws in relation to crimes and 
misdemeanors, and except an act entitled "An act to ena- 
ble the railroad companies of tliis State to pay tlie monies 
borrowed by them,'^ approved December 7th, 1863, be 
and the same are hereby ratified and confirmed, and de- 
clared to be valid an^ iiinding from tlieir respective 
dates ; and the same shall remain in full force and effect 
imtil d,Itered or repealed according to law : Provided, 
That all acts and laws authorizing the payment of dues to 
the State in Confederate money or notes ; and all laws 
authorizing the distillation of spiiits on State account, 
shall no longer be in force, bat Jire declared henceforth 
inoperative: Provided fnrtlier, That this ordirance shall 
not make valid any act passed by said Legislature, which 
may conflict witli any ordinance passed by tliis Conven- 
tion. 

The second section being taken up, * 

Mr. Harrison, of Lowndes, offered the following as a sub- 
etitue for the same : ' . 

Skc, % £e it furiher ordained. That the official acts 
of all acting public officers of the State of Mississippi, in 
possession of any office, and exercising, the functions 
thereof, since the 9tli day of- January, A. D. 1861, and 
done and performed nnder color of the laws of said State, 
and in pursuance thereof, and not inconsistent with the 
Constitution of the United States, and the laws made in 
pursuance thereof, or in aid of tlie late rebellion, be hereby 
legalized, ratified and confirmed, and declared to be lawful ' 
acts in regard to the persons interested therein, or affect- 
ed thereby, whether sucli pereon be lawfully entitled to 
hold such office or not, and whetJier sucK persons be law- 
fully qualified or not. 

Mr. Houston, of Monroe, moved to amend the snbatitute 
by inserting after the words, "the Constitution ofthe "United 
States," the words : "or the Constitntion of the State of 



The amendment being accepted by Mr. Harrison, 
Mr. Cooper, of Eankin, moved to lay the substitute on the 
table, 

Which motion was lost. - 
The third section was then taken np, when— - 
Mr. Harrison, of Lowndes, offered the following substitute 
for the same : 
, Sec. 3. Be iifttrther ordained. That all official acts, pro- 
ceedings, judgments, decrees and orders' of the several 
courts of the State, including the boards of county police, 
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remilar upon their fac?, «nd rendered under color, and in 
the ordinary course of law, together with all sales made bj 
iudicial officers, Mccntors, administratorB, guardians, and 
ill other persons acting iu a fidicuary or ministerial capacity, 
in regular and due form, and where the same have been 
execntcd by the payment of the purchase money, are hereby 
leealised, ratified, and confirmed : subject, nevertheless, to 
the right of appeal, writs of error aad supersedeas, accord- 
iuE to the ordinary rales and forma of law, 

Mr. Ban-, of Lafayette, offered the following amendment, 
- which was accepted by Mr. Harrison ; 

Pnvided. That iu all cases in which judgments haye been 
rendered iu the Circuit Courts in this S tato amce the 9th day 
of January, 1861, and prior to this date, the party .ngaiuBt 
whom snch judgment has been rendered shall bo entitled to 
a new trial, upon his filing an allidaTit that he was unavoid- 
ably absent froju the court where the judgment was rendered, 
at the time of i(B rendition, and that he had no attorney 
present in the court, and that he belieycs that the judgment 

" Mb'eaioi, of Lafayette— Mr. President;— I desire simplj 
to stale that this is intended to coyercaseswhere judgements 
were rendered by the Circuit Courts, and the partioB were 
absent at Bietime. It has come to my knowledge, that in 
two instances, judgmontB have been rendered m the Orcnil 
Courts, in which great ininry has been done to the partial, 
who were not there. It iB but jUBt, that those parties, who 
were neeessarily absent, when the judgemnts were rendered; 
who werenot represented, and had no hearing, parsonahy or 
bjatt»mey, shall, upon making the nffldayit, have a new 

Ma. HAHtisoK, of Lowndci^I accept the amondiuent. I 
think He word is broad enough to coyer all official acts of 
- every description, t i. ii 

Mil. Houston, of Monroe— For that very reason, I shall 
feel myself constrained to vote against the substitutes. JS 
leayes the question open for litigation,, and great hardship 
mii'ht be done to parties, who had made purchases. It inay 
be°detcrmined by the Courts, that the sales are legal -, and m 
many cases, property was sold for ten times its real value, in 
coin Payment was made in Confederate notes, whde the 
only money known to the CouBtitntion is gold and silver It 
would be a very grealhardship, to leave that an open question ; 
perhaps to be decided by the Courtt, that the parties -ivere 
paid tor file property purchased in good money, at Confcder- - 
ate prices. For that reason, I desire something should be 
said in reference to that, and that It shall not be left an ojje. 
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question, .0 that the Take of the property, at the time of tht 
sale, may be mvesagated by the Colirts of tJie comtpy , and 
the party may not bo compelled to pay more than what ras 
the real value in ConstltaSonal money "DoEars" in notes 
means doHare m gold and silver. I shall have to vote aiainst 
. thn, proposition, unless thereoan be some amendment iiSerted 
to altajv these cjiiestionB to be investigated, and inciniry made, 
as to the real value of the properly. 

Mb. HiEmsoB, of Lowndes.^I lonld suggest to the dele- ' 
gate, that m my judgment, he is doing what he does not uit«nd 
—running on the evil hedesiresto avoid. Weleavetheqnes- 
tion wtare the party has pureliased with Confederate money, . 
wbfltK"'- "*?Seh«eman can doviseany provi«., by 
iv^f;™'"' "■' O"" •>« ""Sed, I have no objection, 
and should be glad to have it done ; but I have not been able 
to irame one My idea is to leave it to stand where the law 
places It. It the sale was made by an officer who was not 
authorised to do It, let the party plead that fact. If he a«resKl 
^.I'^V^-'f'^O'fi" value, in Confederafa money, hemust 
plead that ; but I know of no amendment by which that can be 
readied I do not think the gentleman ought to vote against 
the whole proposition for this reason. 

,, 'S'''S?'?''!,°^"°"°'— I™"'<""»I><1">= substitute to 
• ■ ^. ' '" "" '°'''>"' '"" ""JJ "f 1» Courts, but of ad- 
mmutralora, eiecntors, and aU persons acting in a fidieiary 
capacity, shall be ratiiied by this ordinance If yon ratify 
these acts i if the admmistrator or executor has gone on undi 
the order of the Court, and sold the property; we ratify his 
act m the sale, as well'as the act of the Coui't; . m makin. the 
order. We have ratMed the whole transaction, and thereby 
made the parties purchasuig the properly, liable to pay for 
the propenty, under that purchase. The diflicnlty which I 
have, IS where the party has given his note for so many dol- 
^A-^ V ^^ '^ ^^^^ set testimony before a Court, to say 
!i- j.« S"? S"'"" ""■ "'™.' * ^°' thepurpose of avoldmi 
Jus difficulty, I propose this amendment ; ' 

Provided, That in cases of sales made as aroresaid, and in 
.m other cases in vhich parties have enecuted notes or ob- 
ligatioasfor the payment of money, parbl testimony shall be. 
admitted to sliow the real value of the property at the 
time of sale, and that shall be the measure of indebted. 
neSB 01 the parties. 

t^W"^"' °'Hi'nds._I shall not support the proviso 
offered by the gentleman from Monroe, (Mr. Houston j In 
the hrst place, I do not thmk we ought to legislate at all iu 
reference to private sales ; but leave them to stand where ther 
stood, under the laws, at the time. In regard to judicial sales, 
1 thmk It is right and proper, where this contracts have not 
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been executed, that the pai^es should be relieved, unless they 
agree to a fair value of the property, at the time of the sale. 
K the proviso is not adopted, i shall offer one that will pro- 
bably cover the ground. 

Mr. Simonton, of Itawamba, offered the following nraend- 
ment, which was aceepted by Mi'. Houston: 

Provided further^ That executors, administrators and 
"Other officers acting in a fidicuary capacity, shall have power 
to compromise and agree with persons against whom they hold 
notes, bonds, judgments, or other evidences of debt, as to tho 
real value of the property for which such evidences of debt 
were given, subject to the approval of the judge of probate 
of their respective countjee; 

IIr. Hudson, of Yazoo. — The substitute does not give any 
reason for the absence of the pai-tj'. I think he ought to be 
required to state tbat he was unavoidably absent ; or not able 
to be present, in consequence of which injustice was done.. As 
it now stands, he may have been able to be present, and was 
unintentionally absent I insist tbat he shoidd be required 
to say that he was unavoidably absent. 

Mb. Jarsagih, of Noxubee.— If I understand it from' the 
reading, it is to ratify, the acts of the executors and adminis- 
trators, in a sale where thcmoiiey has been paid, so far as the 
administrator or executor is concerned. Almost all the sales 
which took place alter January 9th, 1861, were sold, not on 
time, but for cash. If the order of the Probate Court is ratified 
m.aldng the acts valid, it will do great injustice to the minor 
children. For instance, an admintsti-ator sells to the amounts 
of 830,000 or $40,000, which was received in Confederate 
money, which is now in the hands of the administrators.— 
Shall we look alone to the relief of the administrator ? In 
other words, does this, go so far as to legalize the acts of the 
admiiustrator, and authorize his setttlemeut with the Probate 
Court, by bringing in this Confederate money 'i If you do 
this, you bankrupt all these estates. If he has acted in good 
feith, and kept the money in hand, of course the children will ^ 
not get a dollar. I wish to leave the administrator or executor 
without any ratifications whatever of his acts by us. 

The amendment was then adopted. 

Mb. Watson, of Marshall— Mr. President :— I beg to sub- 
mit a proposition in lieu of the amendment of the delegate 
from Monroe, (Mr. Houston.) I think that gentleman goes 
a little too fai\ If a party sees fit fa pay a thousand dollars 
in specie, for property worth five hundred, we cannot help it, 
or interfere with such a contract, or impair its force or obliga- 
tion. But we can do this : The parties generfdly contempla- 
ted riotliiTi<^ but Confederate money. I know instances. in 
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wliich a party i^reed to give two> thousand dolJiirs for a house, 
which both parties understood was worth S150 or 820.0, in 
specie, and tiiey coutempl&jed payment in paper money ; yet 
the note was written for two thousand dollars, without specify- 
ing Confederate money ; and by the laws there is no relief ; it 
is a writing, and there is no frand, surprise or mistake. The 
Ijartiea wrote down one thing and meant another. It is ad- 
missalDle by law, to say parol testimony shall be heard to es- 
tablish the true intent and meaning, and say what in specie is 
the proper amount to be recovered to do justice, and to meet 
that case, I propose this amendment as a substitute for the 
original proviso, which I hope the geutteman will accept : 

Provided, That in cases of sales made as aforesaid, and 
in all other cases in which a party has executed a note or . 
agi'eement in wrting for the paj'mentof money, parol tes- 
timony shall be admirable to prove whether or not such 
contract contemplated specie or currency, and to show what 
amount in specie .the payee or obligee has a right equitably 
and .lastly to demand or recover. 

Mk. Houston, ofMonroe — I cannotaccept the substitute for 
this reason : It can conceive of no mode by which we can get 
at the trac intent and meaning 91 parties in all casses. Very 
■ often. Probate Conrts have made orders for the sale of pro- 
perty, for Confederate money. Again, they have made orders 
for &e sale of property, for gold and silver; and again, on 
credit, without specifying in what it should be paid. Suppose 
in a case of that charaet«r, parties go and make a purchase at 
that Bale ; how are we, by parol testimony, to ascertain what 
was the true intent and meaning of the parties. There was 
no i^eement between them. The property w:as offered for 
sale, by order of tlie Coiui^ which we render valid, by our 
action, and the other party goes up, and purchases it at a 
price, greatly beyond its real vahie, In the legal currency of 
the counfay, and we have go means of arriving at the fact of 
what was the agreement between them. One party may have 
intended to pay in Confederate money, and there was no 
agreement between them. But, in the proviso I have pro- 
posed, amending it, we can arrive at substantial justice to all 
parties. 

Mr. Jonhson, of Smith. — There have been so many amend- 
. ments and provisos offered, that is a difficult matter for me to 
' tell what is befoi-e the Convention. There are still other 
amendments proposed, and .1 move that this section and 
amendment be re-committed to the Committee, with instruc- 
tions to report as soon as possible. 
The motion to refer was lost ' 
, Mr. Watson, of Marshall — Mr. President 1 — I think it ought 
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to be competent to prove what was the intention and meaning 
Of the parties. A ssUe is advertised ; parties assemble, and a 
'iiorse is brought out, and th^ begin to bid, 8500, $1000, 81, ■ , 
500 or 82000 ; wiion every one knows, if specie was m con- 
templation with the parties, they wonld bid, S50, SiiO, 8T0.or 
$80. Persons preee»t could detenmne, whether or not, the . 
sale' contemplated ^ecie or currency ; and so in tranaactione 
between other parties. Tlie time atwhich the transaction was 
made; the circnmstances concerning it ; the fact, that every- 
thing was contracted with reference to Confederate money ; 
are facts, which would abundantiy satisfy any jury, as to 
whether the contract contemplated specie or currency; and 
while we have aright to reduce the recovery to what is justice 
and equity, we have not a right to go back and determine 
what the purchaser Agreed to give more than the object waa 
worth It is impairing the obligation of contract The note 
has been given lor ^2000; and it obviously contemplated 
Confederate money. The true plan is : what was the,«2000, 
worth in specie ; and not what the horse was worth ; which 
would be attempting at once to impair the obligations of a 
contract. ,, 

Take the other view, and ascertam what the pai;tie8 reaUy 
intended to get on the one hand, and to receive on the other, 
and reduce that to the specie standard, and wc are just enforc- 
ing contracts which we have a right to do. 

Me. Jarnagin, of Noxubee.— There arc a great many con- 
tracts, where the debt is not due, in which Confederate money 
was specified. I seems to me, the amendment does not go far 
enough ; and I shall be compelled to vote against it, unless it 
goes farther than is contemplated. 

The amendment was adopted, 

Mr. Jam^in, of Noxubee, oifered the following amendment : 

And provided further, That any executor, administrator, 
ffuardian or other fiduciary agent, who shall have been gmlty 
of any neglect of legal duty, in his or her fiduciary capacity, 
shall not be legally hereby protected against the legal conse- 
qnences of such neglect or failure in his or her legal ^»^- 

Mr. Harrison, of Lowndes, moved to lay it on the table, 
which was carried. , 

The third section, as amended, was then adopted, and is ae. 
follows : J 

Sec 3. Be it further ordaimd, That all official acts, proceed- 
ings judgments, decrees and orders of the several Courts of 
tMs State, inclnding the Boards of County Police, regular 
upon their face, and rendered under color, and m the ordinary 
. course of law, together with all sales made by judicial ofBeere, 
executors, adminiatratore, guardians, and all other persona 
acting in a fiduciary or ministerial capacity, in regular and due 
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fom, and ^here the B.mc have been oxecuted, bv payment 
o! the purchase monej, are hereby legaliied, ratiiied and cbn- 
hnned; subject, nevertheicss, to the right of appeal, writs of 
'"''•^}'''t<"cede^,nm,ilmg to the oVdinary rales and 
forms of llm : P„„ded, That in all case., in which judsmente 
tl,T™,°? "»"»«»?,■» "J Circuit Courte, in this SMtef since 
the 9th Jmuary 1861, and prior to this date, the parly Lrainst 
whoiji such judgement has been rendered sliall be entitlel to a 
new tml, upon his filing an affld.Tit that he was unavoidably 
absent from the Court when the judgement was rendered, it 
tte tme of its rmdition, and that he had no attoiaey present 
in the Court, and that he believes that the Judgment is Iniust : 
ProM /Mfcr, That in cases of sales made as aforiaid, 
and m an other cases m which a party has execated a not«-or 
ageementmwriUng, fortho payment ,of the money, parol ' 
testimony shaU bo aiJmissable Sp p«>ve whether or not, such 
contract contemplated specie or currency, and to show wiat 

SS'Si"*'''?''"",'"^"*'" o^'fe"" 1"" 'Igbt equitably 
and justly to demand or recover: And prmided/ura^, That 
eieontoi-s, aijmmistrators and other offlcets acljmjin aMociary 
capacity, shall have power to compromise and agi'ee with per- 
sons, against whom they hold notes, bonds, judgments or 
ojer cyidenoes of debt, as to the real value of the property, 
Br which such evidences of debt were given ; subleS tojhi 
approval «f the Judge of Probate of their respediyo counties 
Un motion of Mr. Harrison, 

,»S i^^ '.?• $."■• ™' ""^ ** ""tioas of the ordinance as 

reported by the Committee, were stiicken out 

otrf .J"™""' of'™!! the following as a substitute for tlie 
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. ,^??- ": . -®£ 'lf"-lher ordained. That all marriages oitered 
into m this State since tlie9th day of Januiiry,1861,by per- 
sons capable of contracting, are valid and binding, and arc 
hereby ratified and confirmed, and declared to be legal and 
valid from their respective dates, whether celebrated with 
the usual forms and ceremonies or not. ■ 

Mr. Simonton, of Itawamba, offered the following amend- 
ment, which was adopted ; ■ ^ ■ ?-- 

Sec. 5. Provided, That it is not intended by tliis ordi- 
nance to validate or invalidate the act of any officer or per- 
son acting as an officer, in receiving any monies payableto 
the btate from the railroad companies, bat to leave the same 
sntgect to adjudication by the courts in the future.- 

The question was then l*ikea on the adoption of the ordin- 
»h^ lis amended, and decided in the &fflrmative " 

Mr. Simonton, of Itawamba, offered Uie following resola- 
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Which was adopted : 

Resolved, That the R-esident be authorized and directed to 
order the printing of a aufflcient number of blank writs of 
election, with the ordinance in regard to elections, passed by 
this Convention attached, to be filled up by him, and directed 
to the Sheriffs of the several counties in the State. 

On motion of Mr. Peyton, of Copiah. j 

The Convention adjourned until 4 o'clock, P. M. 



FOUR CLOCK, p. M. 

The Convention met pursuant to adjournment, 
The President appointed as the Committee to prepare and 
report to the next Legislatue, for its consideration and action, 
such laws and changes in existing laws of this State, as to said 
Conmiittee may seem expedient, in view of tiie amendments U> 
the Constitution, made by this Convention : Messrs. A. H, 
Handy, of Madison; E. J. Goode, of Lawrence; and W.Hem- 
ingway, of Carroll. 

Mr. Simonton, from the Committee on EnroHed Ordinances 
and Constitutional Amendments, submitted the following re- 
port : ■ . " 
Me. Prbsident : — 

TUe Committee on Enrolled Ordinan,ces and Constitutional 
Amendments respectfully repojt: That they have examined 
an ordinance adopted by the Convention, on the 22d day of 
August, 1865, entitled an ordinance in relation to the Ordin- 
ance of Secession, and the other ordinances and resolutions, 
adopted by a former Convention, held in the City of Jackson, 
on the 7th day of January 1861, and on the 25th day of March, 
1861, and find the same correctly enrolled. 
On motion of Mr. Simonton, 
The report was received and agreed to. 
Mr, Johnson, of Marshall, offered the following resolution r 
Resolved, That in the opinion of this Convention, the accu< 
mnlation of a redundant population of Freedmen, in particular 
localities ; and thereby the fearful prevalence of pauperism, 
Bltould be guarded against if possible ; and this end, that a ju- 
dicious system of colonization should be adopted : and the 
Senators smd Representatives, who shall be elected from this 
-State, be requested to promote the same. 
On motion of Mr. Barr, ot Lafayette, 
The resolution was indefinitely postponed. 
Mr. Harfison, from the' Committee on State Constitution, 
submitted the following report : 
Mk. Pkesidbnt : 
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. The Committee on the Constitution, to whom was referred 
"an ordinance to amend the Constitution of the State, fixing 
ttieseat of Govei-nment, at the City of Jacfeson, in the County 
of Hinds," beg leave to report : That they adhere to the opin- 
ion expressed in their first report, submitted on a former (iay, 
"that it is not necessary or proper, at the presenttime to enter 
info other or furtlief alterations or ameBdments of the Consti- 
tution upon its general provisions," and accordingly they re^ 
commend that the proposed oi-dinance do not pass. 

On motion of Mr, Harrison, 

The report was received and agreed to. 

Mr. Peyton, of Copiah, offered the following ordinance: 

Section L £eit ordained and declared, and, it is ^erS^ 
ordmned and declared, Tiiat the 1 8t!i section or the 4 l,!i arti- 
cle of the Constitution of tlie State of Mis^ssippi, be bo amen- 
ded aa to read as follows, to-vvit : A Court of Probates ehall be. 
established in each coiitily in this^tate, with iurisdiction in 
all matters testamentary, and of administration in minors' 
business, and allotment of dower, in ca?es of idiocy and lun- 
acy, and of pergons non compos mentis. The Judge of said 
.Court sball be elected by the qualified eleclor.i of the re- 
Bpective counties for the term of two years. 

On motion of Mr. W.atsbn, of Marshall, the above ordSn- 
aucewas referedto the Committee on State Constitution,-witU 
iiiatruetious to report favorably thereupon. 
■ Mr. Cooper, of Rankin, ofiered the following ordinance : 
An Ordinance to be entitled an ordinance, to enable the Sheriff 

and Clerk of Hancock county, to execute official bonds. 

Be it ordained. That the penalty of the ofBcial bond of the . 
Sheriff of Hancock county be reduced to five thousand dollars ; 
and the penalty of the official bond of the Circuit andf robate 
Clerks of said county be reduced to twenty-five hundred dol- 
lars, eaeh, until the I^egislature of the State of Mississippi, 
ahall by law, increase or otherwise ebango them or either of 
them. 

Mr. Watson, of Marshall, presented a communication from 
Gen. A. M. West, which was read for information. 

Mr. Johnson, of -iSmitli, called up the following ordinance, 
snbmittedby him this morning : 

An' ordinance to submit Article eight, of the Constitution, pro- 
posed and adopted by this Convention, to the qualified voters 

of the State, for their adoption or rejection. 

Section X, Be it ordaimd by the Convention, Tha't article 
«ght of the Constitution, adopted by this Convention, the 2lBt 
day of August, A. D: 1865, beaubmitted to the qualified votera 
of the State, at the general election, to be held the first Mon- 
day of October next, for their adoption or rejection. 
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Sec. 2, The retaming officers of the several election, pre- , 
eincta of each county shaL propound to each voter, as he pre- 
sents his ballot : "Ahendmeht, or NO Amendment ;" and the 
TOter^who may be in favor of adopting said Article eight, as 
a part of the Constitution of the State, shall answer : "Amend- 
ment;" and those who may be opposed to it, shall answer: .'.'ho ' 
Amendment." - 

Seo. 3. The Clerks of election of each county shall keep a 
correct account of the number of votes cast, for and against 
said Article eight, and the returning officer «f ;each county 
shall make due return thereof to the Secretary of State ; and 
if it appears from the full returns that of those who; voted on 
said proposition, a majority voted in favor of said Article 
eight ; then the Govenior of the State, shall issue his procla- 
mation, declaring that fact, and that said article is a part of 
the Constitution of tlie State,; but if it appears Aat a majority 
.TOted against said article, then the Secretary pf State sh^l 
makereport thereof to the next" Legislature, and it shall be 
the duty of the Legislature to strike out saJd article from the 
Constitution. 

Sec. 4. It shall be the duty of the President of this Con- 
vention, to call the attention of the Sheriffs to this Ordinance, 
in the writs flf election, which tjiis Convention hag directed ' 
him to issue. 

Mr. Yerger^ of Hinds, moved to lay the ordinance upon the 
table, ■ " '■^"■' 

Which was. decided in the affirmative, by yeas and nays, 
■ calledforby Messrs, Johnson, of Smith; Johnson, ofMarshall; 
and Brown, as follows, to-wit ; 

Yeas — Mr. President, Messrs. Billupe, Binford, Bran(i<Mif'"-- 
Byais, Ciason, Cooper, of Rankin, Cooper, of Panola, Crum, - 
Goode, Gully, Hall, Hamm, Harrison, Hemingway, Home, 
Houston, Hurst,. Hudson, Jamagin, Johnston, of Hinds, 
Johnson, of Choctaw, Jones, King, TjCwIs, Loper, Marshall, ■^ 
Martin, of Adams, Martin, of Sunflower, Matthews, Montgom- 
ery, McBride, Niles, Owen, of Tunica, Peyton, Pressley, Quin, 
Bushing, Sanders, of Attala, Seasiona, Simonton, Slover, 
Maury, Stricklin, Tate, Webb, Wilson, Wooley, Wylie, Yerger. 
—50. 

Nays. — Messrs. Barr, Bailey, Blackwell, Bond, Brown, Car- ' 
ter, Compton, Crawford, Cummings, Dorris, Dowd, Duncali, 
Franklin, G-aither, Gowan, Griffin, Heard, Hill, Johnson, of 
of Marshall, Kennedy, Lambdin, Lewera, Lindsey, Malone,- 
Morphis, Owens, of Scott, Phlpps, Potter, Eeid, E^Tiolds, 
Bives, Sanders, of DeSoto, Sparkman, Stanley, Stone, Swett,- , 
Trotter, Wallace, Wall, WatBon, White, Wier, Woodward. — ' ''= 
44. 
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Mr. Harrison, of Lowndes, from the Committee on State 
Constitiition, submitted the following report: 

Mk. Prbsident r — 

The Committ^ to whom was referred an ordinance, in re- 
lation to changing the 18th section of the 4th article of the 
Constitution, report : That they recommend that the same do 
pass. ■ ■ 

On motion of Mr. Yerger, of Hinds, 

The report was received and agreed to. 

On his further motion, the ordinance waa adopted. 

The ordinance offered by Mr. Hudson, in relation to Special 
Courts of Equity, was then taken up. 

On motion of Mr Hudson, 

The ordinance was adopted, 

Mr. Reynolds, of Tishomingo, called up the reeolution in- 
structing the Committee on State Constitution, to report aa 
ordinance, extending the jurisdiction of Justices of Peace. 

Mr. Johnson, of Smith, moved to reconsider the vete, bj 
which the report of said Committee on this subject was agreed 
to on a former clay. 

MiR. Hakbison, of Jvowndes. — -I am utterly opposed to 
taking away_the right of trial by jui;>', where it is canlerred by 
the Constitution of theVnited States, and the State ofMissis- 
sippi, and'giving it to the Justices of the Peace. 8o far as I 
ain Individualty concerned, 1 have never had any great ad- 
miration for these judicial tribunals ; though they are very 
necessary and proper, and very respectable. It is proposed 
to ehaiige the jurisdiction of Justices of the Peace, in cases 
of promissory notes and obligations, from $50 to ^150. It 
will be a peculiar hardship on the poor man. They serr^ their 
process, in from Ave to ten daysj and cari give judgment in, 
ten or fifteen days. 

Mk. Duncan, of Tishomingo. — A mail goes into the Courts 
of the country, on a note of $50, and will have to pay an 
Attorney from $5 to $10 ; so that it would cost from $15 to 
$20, in the Court. It is to save cost that the amendment is 
proposed. A little money goes a long ways now, with alarge 
majority of the citizens of the State. A Convention may not 
be assembled' again for twenty years ; and I. hope this act of 
justice to the people vrill loe extended to them by this body. 

Me. Hakbion, of Lowndes. — The idea that because a man 
has a note, there is no litigation, I do not think at all con- 
clusive. It is merely evidence of indebtedness, and that is . 
aU,andif the object is to decrease th,e cost, the Legislature 
can :makc the cost less in the Circuit Court ; but the mere idea 
that if It is brought into the Circuit Court, it will save cost, 
would not be sufficient, I thinfetojustify us in taking this step. 
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Before a Justice of the Poace, tiieSL' tilings Will be lacpeditcd 
m favor of the creditor. 

Mk. Beowh, of YftUohushia. — I think the jurisdictioa of a 
Justice of the Peace should be extended. If an officer is ca- 
pable of giving a correct decision upon an account of 850, he 
can do it where §500 is involved j but limitiDg it to SBO, the ro- 
nuneratiou ia ao small, that it is' impossilile to get a man who 
ia ijoalified, to discharge the duties of the office, and to accept 
it 'It is a farce as it stands, and yet, we cauuot well dispense 
with it. If the right of appeal is allowed, the party can tako 
it to another Court, and employ counsel, and I think it is right 
the jurisdiction should be extended. 

Mb. Johkstor, of Hinds. — ^The right of appeal exists from 
tilie Magistrate's Court very properly, and it seems to me that 
aiis would be unjust to the debtor, in this : that it would in- 
orease the cost. If a man was sued for a debt of one or two 
hundred dollars, and judgment rendered, an appeal would be 
taken to the Circuit Court, and there is a double tiil of costs. 
Kan Attorney conld be dispensed with at tlie Magistrates, it 
certainly could not be dispensed with at the other Court. 

Mr. Reynolds, of Tishomingo. — I thinfe we had better ex- 
tend the jurisdiction of Magiati'atcs. I was ten years in tiio 
I^slature, and I do liot think that there was a year in which 
there was not a bill introduced to extend this jurisdiction. If 
tihe people desire it, let them have it. I do not think the Con- . 
vention should refuse to comply with the demand; for if the 
Magistrate has the right to tiy casee without the interposition 
of a jury, the right of appeal exists. lam satisfied whether 
it will diminish cost or not ; whether it will be in favor of the 
debtor or creditor, the people all demand and want it. It will 
require but little trouble for it to be done by tliis C mvention, 
and I think it should be done. No harm can result, and pro- 
tection t-> the debtor and creditor, plgintiif and defendant, 
would be given by securing the right ef appeal, 

Mk. Johnson, of Smith — Ms. Pi'csident; There ^re two 
■trong objections to this amendment at this time— admitting 
that it would be proper at ordinary times. 

In the lirat place, it opens the question of genera! amend- 
ments to the Constitution— for I suppose there are very few 
members here, but what might wish to introduce an ordinance 
proposing some change thcrdii. 

Another objection is this : Some persons apprehend that 
•uits will be prosecuted as soon as the courts arc restored, oa 
account of notes held, and that tiiere is, consequently, great 
danger ofa sacrifice of property. ItJ.iuk this very probable, for 
persons can prosecute suit to judgment in the course of 
eight or nine days, and have cseciition issued in ten or fifteen. 
1 was jrformed by a member of this Convention, that he had 
IT 
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placed in hie hands, a short time ago, okc himdred aad twea 
ty-five thousand dollars, in notes, Ac, for collection. Now, 
if people holding these large claims, proceed, forthwith, to 
sue upon thsm before Justices of the Peace, thoy get judg- 
ment and execution in so short a time that there is unqaee- 
tionably danger of a great sacriflce of property. 

Mr Maetin, of Adams ; From my experience at the bar, 
my business and that of other members of the legal profes- 
sion, would be increased by sustaining the proposition ; but, 
as a member of the Committee, I have committed myself oa 
tbe subject. 1 shall vote against it, so that we cannot be 
accused of voting otherwise than disinterestedly in regard t« 
this matter. I think the jurisdiction now given to magis- 
trates is about as extended as it ought to be, and if we open 
Ihese subjects for legislation, there is no telling when we can 
get through, I am opposed to going into general amend- 
ments to the Constitution. 

Mb. MoBPins, of Pontotoc — Mr. President : Not being » 
lawyer, I do not look uron this subject from the same staJid 
point as the last gentleman. My e:cperi >nce has been, that 
men arc apt to act from a little sollish interest ; and lawyera 
being interested in litigation, it is my opinion, thai, lb would 
bring about more lilagation, — these gentlemen would be likelj 
to favor it,-r-from which reason I beUeve that this projei^ 
does not commend itself to them in a pecuniary point of 
view. I know that my constituents would be much pleased 
to have the proposed step taken, and therefore 1 shall vote 
for a reconsideration. 

Mil. JoHKSToN, of Hinds — Mr. President : The remarks of 
the gentleman impugning the motives of those who take a 
diiferent view of the questioa from himself, are entirely au- 
ealied for. Certainly we should all be actuated by a desire of 
doing that which is for the good of the people, but the gen- 
tleman seems to assume that the legal profession seeks only 
its own aggrandiaement, and that he is the peculiar guardian 
of t'le lights of the people — which I deny— considering 
myccJf Rs much the friend of the people as he possibly csffl 
be. 

So far as I am concerned, the practice in the magistrates' 
GOnrts is of no immediate importance ; but I believe, with the 
gentleman front Adams, [Mr. Martin] that an extension of 
Bieir jnrisdiction would increase our practice. Where magis- 
trates are invested with estraordiaary power, the parties may 
undertake to manage their own casus, and so certainlyas they 
do, they must employ an attorney, and pay him a large fee 
to. unravel the case, when it is appealed to the Circuit Court. 
I am not in favor of an extension of this jurisdiction, for 
this simple reason — that I think it would be a great injury to 
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the people, if done. If Shey have been trying to do ao, for 
the last fifteen or twenty years, the legislation taken thereon, 
goes to ahow that the people have opposed it 

In conclusion, I would suggest to the gentleman from 
Pontotoc, [Mr. Morphia] that some thirty-six members of 
this Convention are lawyers, who have been trusted by tht 
people of Ike Stale, and that in face of that fact, the gentle- 
man shonM not attribute to us such narrow and selfish viewB. 
Mb. Cooper, of Rankin — Mr. President : I am opposed to 
tJie reconsideration of this matter, because I thinkthatif ther« 
flver was a time when the people of the country should receive 
indulgence from creditors, now is the time. If the legislature 
should give the extended jurisdiction proposed, to these 
magistrates, it would enable those persons holding large 
amounts of notes to force eollection from the people. — 
For that reason, if for no other, 1 am opposed to meddling 
with the law as it now stands. 

The question was then taken on the motion to reconsider, 
and decided in the negative, by the following vote — the yeas 
and nays being called for by Messrs. Duncan, Slover, and 
Morphia : 

Ybas. — Messi^. Blackwood, Bond, Brown, Byars, Cason, 
Ooper, of Fanola, Crawford, Crum, Cummings, Duncan, 
Hill, Johnson, of Marshall, Kennedy, Lewers, Lindsey, 
Maloue, Matthews, Morphis, Pressley, Reynolds, Sanders, of 
DeSoto, Simonton, Slover, Sparkman, Stanley, Tate, Wallace, 
White, Wier, and Wylie— 31. 

Nays. — Mr. President, Messrs. Barr, Bailey, Billups, Binford, 
Brandon, Carter, Compton, Cooper, of Eankdn, Davis, Dorris, 
Dowd, Franklin, Gaither, Gowan, Goode, Griifin, Gulley, Hall, 
Hamm, Harrison, Heard, Hemingway, Home, Houston 
Hudson, Hurst, Jamagin, Johnston, of Hinds, Johnson, of 
(Choctaw, Johnson, of Smith, Jones, King, Lamhdin, Lewis, 
toper, Marshall, Martin, of Adams, Martin, of Sunflower, 
Maury, Montgomery, Mayson, McBride, Niles, Owen, of 
Tunica, Owens, of Scott, Peyton, Pliipps, Potter, Quin, Keid, 
Sanders ol Attala, Sessions, Stone, Stricklin, Swett. Trotten 
Wall, Webb, Wilson, Woodward, Wooley, and ,Yerger. — 64. 
Mr. Watson, of Marshall, offered the following ordinance : 
JBe U ordained ly the people of the State of Mississippi t» 
Ctmvention assembled, That the 25th section of article 3, of 
the State Constitution, so far as it prohibits an increase of 
the compensation of members of the Legislature from taking 
effect during the session at which it is made, be and the same 
is hereby suspended, until after the close of the nest session 
of that body. 

On motion of Mr. Watson, the rule requiring constitutional 
amendments to be referred to the select committee on that 
subject, wafl suspended. 
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Mr, lIiKifion moved to refer the Ordinaiico to Haid Com 
Biittee, 

Whicli motion was los?. 

The question was then taken on tlio ;idoptioii ol' (;■!<; Ordi- 
nance offered by Mr. Watson, 

And decided in the alfirmative. 

Mr. Barr, of Lafayette, offered the following: 

■•Amend the 7th section of tlie 4th article of lin^ Gonati 
tation of the State, so as to read thus : 

"The High Conrt of Errors and Appeals willbe heldat 
least once in each year, at the seat of government ; and at 
sach other place or places in the State, as the Legislature 
laay direct. 

Mr. Watson, of Marshall — Mr. President : As the Constitu 
lion now stands, it is not competent for the Legislature to 
order a session of the High Court of Errors and Appeals t» 
he held at any place but at the seat of government. This 
inconvenience was felt to be so great, that some years ago, 
tto legislature passed a law requiring that Court to meet at 
Oxford, to hear arguments, &c., but they could renderno 
decision there, under the Constitutiou, and therefore had to 
return here in order to do so. It worked so badly that the 
l»w was repealed. 

I believe that Mississippi is now the only State in the Union 
i^ose High Court of Errors is held at but one point 

One great objection against holding the Court at more than 
one place, is tlie usual want of a library. At Oxford, the 
Uoivcrsity has a very good library, and that was constantly 
OB the increase before the war. Tliere are also two very good 
Jmildings which the trustees could convert into a court room, 
and accommodations for the members of tlie bar and bench. 
The High Court would be a matter of interest in connection 
with the law class of the University, and the arrangement 
would, besides all this, accommodate a large number of the 
citizens of the State. 

I therefore wish to have the prohibition removed, so that 
the Legislature can at least exercise its discretion on that 
subject 

On motion of Mr. Barr, the rule requiring amendments to 
Ae Constitution to be referred to the select committee on that 
suUect, was suspended. 

On his further motion, the Ordinaneo was adopted, 

Mr. Hudson offered the following resolution, 

Which was referred, under the rule, to the Committee on 
State Constitution : 

Resolved, That the Committee on Constitution be instructed 
to inquire into and report to this Convention, whether it is 
expedient or necessary to increase the sajary of any or ail 
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officers in this State, and if it is deemed expedient or necas- 
sary, to report such increase as they may <leem proper. 

pa motion of Mr. Compton, the Convention adjourned 
antil 9 o'cloclv to-morrow morniiij;. 



T ENTII DAY. 

TfiuitsuAY, AvGUST, i-lTH,, 1865. 

The Convention met pursuant to adjournment. 

Prayer by the Rev. John Hunter. 

Journal of yesterday read and approved. 

atr. Simonton, from tlie Committee on Enrolled Ordinancaa 

and ConstitHtional Amendments, submitted the foliowiBg 

report : 
Me. Presjdbht : — ■' 
The Committee on Enrolled Ordinances and Constitutional 

Amendments respectfully report i That they have examined 

the following Ordinances, Constitutional Amendments and 

Eesolutions, and find the eame correctly enrolled : 

Report of Committee in regard to the pay of officers and mem- 
bers of this Coiwention; adopted August 23d, 1865. 

EesoluUon appointmg a Committee of three, to recommend 
changes in the laws of tiijs State, to the next Legislature, 
adopted 23d August, 1865. 

An Ordinance in regard to the Special Courts of Equity-, adop- 
ted 23d August, 1S65. 

An Ordinance to legalize and support tlie legislative enact- 
ments of ^e State of Mississippi, passed since the 9th day 
of January, 1861, and for other purposes, adopted 23d Au- 
gust, 1865. 

An Ordinance to enable the Sheriff and Qerks of Hancock 
county to execute official bonds, adopted 23d August 1866. 

An Ordinance to amend the seventh section of tlie fourth article 
of the Constitution, adopted 23d August, 1865. 

An Ordinance to amend the eighteenth secUon of the fourth 
article of the Constitnlion, adopted 23d August, 1865, 

Beport concerning Short-Hand Reporters, adopted August 
17th, 1865. 

An Ordinance susjtending the twenty-fifth section of article 
threeVf the Constitution, in regard to tlie compensation ef 
members of the Legislature, adopted 23d August, 186!i. 
On motion of Mr. Simonton, 

The report of the Committee was received and agreed to. 

Mr. Potter, of Hinds, presented a memorial, signed by fo»r 

thousand six hundred and thirty-tlaree ladies of the State ©f 
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Miasissippi. in behalf of Jefferson Duvia and Charles Clark. 
of this State. 
The memorial liaviiig been read, 

Mr. Wilson, of Yazoo, offered the following reaolutiou : 
Resolved, That the memorial just read, be respectfully re- 
ferred to the President of the United States, to lie considered 
of by him ; and to that end. that the President of this Con 
Tention do transmit the same. 

Mk. Pottkk, of Hinds. — Mr. President : — I desire to say » 
word in relation to this matter. The business of the prepara- 
tion of this memorial was hegiin on Friday last, and it now 
contains more than forty-six hundred signatures of the 
mothers and daughters of this State. It comes commended 
to a most respectful consideration on our part, by the great 
worth of these memorialists. I have do doubt, but that if 
more time had been allowed, these signatures mighthavo been 
multiplied, by thousands and t-ens of thousands. Aye, sir, 1 
inay say, that no lady would have reftised to append her namt; 
to that petition, for mercy to those of its citizens, in their 
now silent and desolate condition. The memorialists are not 
Bnaware of the position assumed by members of this Con- 
vention, in regard to that matter. They know that on con- 
snlMion, previously, among ourselves, it has been deemed 
appropriata that a private memorial, containing this samc^ 
prayer, should be signed by the several members of this body, 
lam proud to say, sir, that the memorial thus prepared for 
our signatures, contains the name of every member of this 
Convention, with the exception of perhaps some ten, and of 
(hose a portion were absentbefore the memorial was prepared 
So far as regards the expression of our views — so far as tht 
present President can gather any idea of our sympathy with 
this movement, it is contained in the memorial which most oi 
UB have signed. I, Mr. President, have not been able to bring 
my mind to see the distinction which some suggest to exist 
between official action on a memorial prepared for our signa- 
tures, and private action as individuals. If we had adopted' 
tliat aa a memorial of this Convention, it would have expressed 
our feelings, our wishes, our sympathies, to the same extent 
— in precisely the same degree. I would state that this 
memorial bad been prepared before the views of the Con- 
vention had been known upon the matter — before this eoursft 
of policy, which I have mentioned, was adopted by us as indi- 
viduals, and comes here addressed to the Convention, as the 
official body of the State ; and the question now is — what is 
&e most appropriate disposition that can bemade of it? The 
ladies do not ask that this Convention should act upon it, 
under the circum stances. Ttia iiooeRsarv, however, that somp 
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proper and respectful disposition ehouM be made of it, and it 
seems to lo^, s\r, tVat the coarse Biigga.tod by the ddegate 
from Yasoo. (Mr, Wilson,) is the exact co-irsc to be ttkcn in 
referenoe to it, in view of all existing circumstances. I 
eould have wi^jicd to have gone a step further, and to have 
Inserted in that reso'-titioii, an expression of the he\rty wiali 
of tiie individual inenibe!'ii of this Convention, tliat the prayer 
of the memoDii] be g-anted. 

I hopQ, clr, withoiit discuasion, without opposition, wifnh 
tiiis brief osplanation of the condition of tilings, members 
will agree to sustain the motion, made by the gentleman from 
Tazoo. 

Mb. CfeAWSOED, of Jonca. — Mr. President: — This matter 
was bron--;?;; op a few days ago, and I thcuglit the action of 
tliis Or-iiviElion then had setUed tlicqiiastiou forever, so far 
as tboCcrit-ontion, as a body, was concerned; but, under other 
circumettiwis, it is introduced again, to-day, as a memorial 
of the ladies of Mississippi. Witli all due regard to the 
source ftoai which it comes, 1 beg leave to express my opin- 
ion, as to the propriety of any action being t«ken upon this 
matter by us, na a Convention of the State of Mississippi — 
and that is, with the highest feeling of respect for those who 
have presented it !;ere, and my heartfelt sympathy for the 
cause — that we should take no official action in regard to it, 
for the re.ison, thsA I do not believe that Kvich aiition 
would be in flirthcjance of the object. I shall thcrcibrG, as a 
member of tiiis Convention, oppose the niotioa of the gentle- 
man from Yazoo, whUe I am mlling, as an individual, and in 
any private capacity, to do all things in furtherance of the 
release of these gentlemen, who stand high in the opinion of 
the people of MSsiseippi. 

Mr, Simontoh, of Itawamba. — Mr. President : — I desire to 
offer a resolution as a substitute for that offered by the gen- 
tleman from Yazoo, (Mr. Hudson.) It reads as follows: 

Resolved, That the memorial ol the ladies of Mississippi 
to this Convention, in regard to Mr. Davis and Mr. Clark, be 
respectfiilly referred to his Excellency, Andrew Johnston, 
President of the United States, with a request that a copy 
may he transmitted to each of the gentlemen raentiooed 
therein. 

I tnow ooracthing of the feelings that tiicsc gentlemen 
must* have. I kiiow something of the feeling that will be 
awakened in their breasts, by knowing that the people of the 
State of Mississippi — although they did not fiffiiliate, or per- 
haps sympathise with the movement of which President Davis 
and Clark were the leaders — ^yet, as citizens of Mississippi, 
and what was once a rebel State— that they do syrapatliise 
■with then ; and I desire, that not only may this memorial go 
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l)efore his Excellency, the Presiiient of the United States, but 
that those worthy gentlemen may know that we al! sympathise 
with them in their present position. 

Mr. Watson, of iHarshall— Mr. President :— I prefer the 
original resolution to the snbstitnto. presented by the gen- 
tleman from Itawamba, (Mr. Simooton,) and i/jr ttiis reason. 
The substitute imposes upon the President of the United 
States, a duty which might not be accectable to him. We 
can ourselves, in some other way, have a copy of this memo- 
rial sent to these gentlemen. The request, as presented bj 
the sabstitute, is rather an extraordinary one, under the cir- 
cumstance. And for that reason, we shouldnot prefer it, if for 
no other. 

Mr, Sihonton, of Itawamba.— Mr. Fresideiit : — I meant to 
' simply suggest, that we might be permitted to forward a copy. 
I will thei-efore, change tho phraseology, to make the resolu- 
tion confoim to my intentions. 
The proposed changebeiog made the resolution was adopted, 
Mr. Johnston, of Hinds, from the Committee on ordimmcci 
and laws, submitted tho following report : 

Hr. Prbsidejjt:— 
t^The Committee of fifteen, appointed to consider what action 
should be had in reference to the Ordinance of Secession, and 
the legislative and judicial action of the State, since the Stk 
day of January, 1861, and to whom was referred a resolution, 
proposing to punish the crim'es of grand larceny, robery, 
rape, arson and burglary, with tho penalty of death, by hang- 
ing, beg leave, respectfully to report : That they have consid- 
ered theaforesaid resolution, and arc of the opinion, that it 
would be improper to extend the death penalty to those offences 
The Legislature of tho State, has full power to prescribe the 
punishment for crimes, and the Committee consider that the 
subject matter of the resolution referred to them should be 
left to the action of the Legislature. The Committee there- 
fore reccommend that the said resolution do not pass. 

Your Committee have disposed of all the business befora 
them; and they pray that this report be received and agreed to, 
and that they be discharged from further service. 

Mk. Houston, of Monroe — Mr. President : — I am satisfied 
that the report is not in accordance with the best interests of 
the country, as it is at present situaied. I do believe that 
there are some of those crimes, at least, which should be pun- 
ished with the death penalty. 1 thought, on yesterday, that 
this Convention would take no action on this subject I 
believe it more properly comes before the Legislature, and 
I am unwilling, by any action of this body — by receiving and 
agreeing to this report — to indicate to the Legislature thiri. 
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Kiay h(;reaft«r convono — that this views of this Couventioa, 
were adverse to the application of the death penalty to certain 
of these crimeH. TJiiderthc Constitution of thn eoniitry, ag it 
was before th*-. war, this would be rfjgarded as bloody legiala- 
tion-^to uttath the death penalty to any of these otfencee ; 
but we moat look to what wonld be for the greatest good and 
protection to the country — leaving tJie Legi'slature to act with- 
out any seeming dictation from ns, or even suggestion. 

Taking this view of the matter, I beg leave to snbmit the 
following resolution : 

Besolved, That the subject matter of the report of the Com- 
snittee of fifteen, on the aulgect of the punishment of crime, 
be re-submitted to that Committee, with instructions to tafee 
no action in the premises, but leave the matter fortheactiOB 
of the Legislatore when convened. 

Mk. Hudson, of Tazoo-^Mr. President :— I must confess 
that lam opposed to this report As the law now exists, we 
may he plundered by thieves — our houses may be burned 
down at mid-night, over the heads of ourselves and our slum- 
bering families — and what is the penalty attached by law, to 
the commision of such offences ? Our wives, our sisters and 
daughters may be subjected to violence ; xaA what is the pen- 
alty? Simply, in either of these cases — imprisonment in the 
State Penitentiary ! But no such institution now exists, and 
how then, if the Courts convict these wretches now roaming 
over the country, arc they to be pimished ? They must be 
committed to the county jails, which are wholly insufficient, 
and too insecure to present any barrier to the escape of these 
villains. Is then the pimishment which must now be inflicted 
commensurate wifji that deserved 't No ! No ! 

I do not believe that at any time, has the punishment been 
what it, as prescribed by law, should be. What reformations 
have ever occured in the State Penitentiary ? None — but 
those incarcerated come forth as monuments of their own 
infamy — again, to carry on their depredations, and repeat 
their previoiis offences. They are simply held in such eon- 
tliUon, that they cannot for the time being commit crime. 

The Proclamation of Gov. Sharkey, . shows that there are 
hands of desperadoes, thronging the community, and the object 
of the ordinance proposed— and it may be repealed by the 
Legislature, as soon as that body meets — is that this penalty 
may operate now, upon offences committed novi ; and from 
this time until the law is repealed. Our wives and daughters 
dare not go from home, without an escort to protect them 
from being deprived of. all that is precious to women. Onr 
citizens cannot go to market with one or two hales of cotton, 
without being deprived of if^-their own teams being used W 
carry away the staple, which is the on!,>' support of their 
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needy fiimilies. But therii ie no pimisliment affixed to the 
oommissioii of these deeds, that can have the slightest poastble 
effect in preventing them, or diminishing ttieir frequency I 

Mk. Johnston, of Hinds — Mr. President :— I know the de- 
sire of this Convention to adjourn, and shall consume, but a 
Tery fewmomenta, in presenting some views wliich governed 
the CommitteG in submitting tiie report under consideration. 
The pictaro of depredation and crime prevailing in the 
State, alluded to by the gentleman from Yazoo, (Mr. Hudson.) 
has not been over- wrought. I am painfully aware of the fact 
that fJie extraordinary times through wliich we liave passed, 
have resulted iu the prevalence of crime throughout the 
country, and that the laws arc, have been, and will be, for 
sometime, violated with impunity. But, Mr. President, how 
can the resolution offered by the honorable geatlemaa from 
Tazoo, affect this matter? What good or beneficial effect 
conld its adoption have at the present time ? It is not the 
degree of punishment, but its certainty, which tends to dimin 
ish the crime of the country ; and when you affls the deatii 
penalty to the commission of small offences, the juries of the 
country will uot convict the offenders at all, when put on trial, 
if they know the death penally is to follow. For example — 
tiiat resolution reported against by the Committee, mates 
grand larceny punishable by death. If a citizen, therefore, 
should steat goods of the value of hrenty dollars and upwards, 
it is made grand larcency, and. he is convicted of the tJieft by 
that jury — ho ia executed for that offence. This is too bloody 
an act for me to sanction at any time; and the juries of the 
country will say : "although our minds are well nigh satisfied 
of the guilt of this individual, we will not bring in a verdict 
of guilty i because by that, he must suffer death ; and we can- 
not consent that a human being should be executed, simply 
for that." The history of criminal jurisprudence will show 
that those who are eoustituted by nature and habit, to be 
great public offenders, ai-e not to be deterred from the com- 
mission of crime, by any punishment that can be named. 
Even the faggot isoiild not deter them from tlie corainittal of 
the deeds to which toeyare impelled by their constitution 
fmd nature. 

A great number of offences were, in former days, visited 
with the deat!! penalty, in England,— such as counterfeiting 
the coin of the realm, theft, larceny, &c.,— ail of which were 
punished in this manner. Yet, in this enlightened age of the 
world, there has been, and still is, a constant tendency to 
diminish the offences upon which the-exti-eme penalty of the 
law is visited. Besides, there are a great many of the most 
enlightened and philanthropicl men of the ago, who believe 
Stat it is not in the justly exereisod power of man to take 
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fee liie whi'A the Great Crcstor has vested ia a fellow man ; 
and, in short, it is a growing sentimenl^that the d^tb 
pcjialty ougbt aot to I3B executed in any caae. However biiaX 
inay ha— whstever may be the opinions of men in regard 
So aat proposition— it la certainly trae that the course pro- 
pcHCf; by the gGrttlcman fton Yazoo, will not remedy the evil 
of wt-wh ho instly complains. 

G'";nor^e this Convention, to-day, was to adopt this reaolu- 
'!on nad "<Ti^: the death penalty to all these specified offences. 
Wci''d that stop the rohhery going on thraugh the country, 
or tb." rrj-.n c woyld it tend to disperse the organized 
l!3n5g of faiiivcs and murderers who are traversing the State, 
fcroL'-^l't ir..ta osistince hy the civil war raging in our midst i* 
Sr-h^d-TaoiiEtrations are the resnltof great civil commotions, 
s^nd it ia not to be supposed that it would bo otlierwisc. It 
would have ko effect upon those organisations, or tend to 
diminish crime at all. ■ The mere affixing of the death penalty 
woold Jiave ^o inauence upon those bad men who are banded 
t'^jr^ther in committing deeds of lawlessness, and nothing 
wo(d(J t^arefoire be gained by the adoption of the resolution 
imder consideration. . ■ . ^u „c 

The coTJmittoe took this view— that ft is in the power of 
the'"^i"''i'5]"'-"re ff the State of MisBissippi, to affls the pun- 
ishii^^-^a due to the different grades of crime. Tliat Legis- 
iat-d-a is soon to assemble, and this Wiattor ought to be 
entnietfid to them, because ■ it comes peculiarl^^ witnm the 
powers conferred upon them, and the duties which devolve 
npoP tJiem. We therefore thought that this Convention 
onjrht not to legislate in regard'to the matter at all, but leave 
it to that body, which has no constitutional restrictions as to 
the manner in which tliey shall dispose of this questioii.^ 

Tiie ffenUeman has said that the offences enumerated m bis 
resolution, are peaitentlaij Oifcnces now, bnt that there bemg 
no penitentiary, there is no mode of panishing these crimes ; 
but when a man ia convicted according to tlie present criminal 
code, although the penitentiary ia not, at this moment, in a 
condition to receive them, they are notwiUistandir^, held in 
custody aad confinement until such time as that place can be 
prepaid for their reception— until the penitentiary is re- 
built and placed in condition for labor to be resumed Oiere. 
We t«ok it for granted, that one of the first acts of toe 
L^slature, which is soon to assemble, would be to repair the 
^itentiary, rebuild the ruined walls, replace the machinery 
of industry there; so that individuals violating the laws 
might be speedily taken from the county dungeons and placed 
in quarters suitable to their conditions. Doubtiess, it wtU be 
but a very few months before the penitentiary will again be m 
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IhcBo were tlte views that autuatfld the coir.mittae to report 
adversely to this petition, and I am free to say that, if by 
Yotmg for the adoptioii of the resolution, T could remedy the 
great evils of which the genUeman complains, I would sup- 
port it; but, I feel certain, in my own mind, that tho adoption 
or the resolution could have no such effect. 

I know that the iutentiona of the gentleman are good— that 
lie offered this in a proper spirit-but still I think he is veir 
much mistaken in the effect which would result from hie do^ 
trine. I therefore hope that the CtAivention will sustain the 
report of the Committee, which I had the honor to submit 
this morning. 

Mk, Maktis, of Adams— Mr. President: I shall feel my- 
Bell obliged to vote against the adoption of the report of the 
Committee. 

^•1 of lis know that the sensibilities of our people have 
led us to let loose upon society, criminals, who ought to have 
suffered the death penalty. We know there is a spirit of 
repugnance on the part of the people, to the infliction of the 
extreme penalty— at least there was fcetbre the war— but now 
that we have come out of that, we find that it has changed 
"the opinions of our citizens, in many respects. 

I, for one, think liiat this Convention should act upon this 
■qnestion- to give to the people of this State who are disposed ' 
to be orderly, and return to their peaceable occupations, aa 
assurance that we intend that peace, and law and order shall 
prevail. This is the first opportunity that has been presented 
ior the people of this State to say what they mean to do on 
U1I8 subject of lawlessness within our borders ; and let tho 
gentlemen who are stealing and robbing throughout the 
country, understand that it is our intention to inflict upon 
them the certain extreme penalty, and that speedUy It has 
become more necessary that we should do this now, because 
of the effects of this struggle through which we have passed : 
Jor any man who has been in the army, has seen bow the 
moral restraints that usually control are thrown off— how 
men have forgotten the lijssons learned when they were 
parsning their peaceable occnpations, and have been guilty 
of cnmes that, in ordinary times, would have consigned them 
to the penitentiary. 1 think that if ever the time did exist, 
for inflicting severe punishment, it does now, and I believe 
that our jurors will act up to their duty, and the necessity of 
tie times. I trust that the best men will be selected to fill 
the public offices of the State, who will understand that their 
duty requires that they should punish— and that, severely 

As has been remarked, it is perfectly useless to attempt to 
confine these desperadoes in the county jails of tho State— 
for they present no difficulty to these men enlarging them- 
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aelTCS. In aine out of ten countiea in tbis State, tlie jaila 
am Bot of sufficient strength to keep any one of ordinaiy 
ingenuity in them for twenty-four hours. If, then, we wait 
ontil the penitentiary is completed, they will inevitably escape 
their just deserts. 

I tliink, therefore, that we ehal! he, eompelled for the pre- 
sent, and until we find that we are extirpating these gentry, 
60 resort to exti-eme raeaanres, and I slialt therefore vote 
against adopting tlic report of the committee. 

Ma, YBitOEit, of Hinds — Mr, President: I should feel my- 
self obliged to vote against the adoption of the resolutioR 
offered by the gentleman from Monroe, [Mr. Houston] if I 
mitertained views of policy different from those expressed by 
the committee — which I do not. 

I think a mistake, and, to some extent, a mischievous 
and dangerous idea prevails, with regard to the power and 
jurisdiction of this Convention. It is not, as it is sometimea 
atyled,_a Convention of the State of Mississippi, but it is a 
Convention of the delegates of the people of Mississippi. It 
is not a Convention of the delegates of the people of MissJs- 
ipppi, for purposes of general alteration or change in the organic 
law of the State ; but it is a Convention for a specified and defi- 
aite purpose, and for that purpose alone have we been sent 
hero. That purpose is indicated in the Proclamation of the 
President of the United States, authorizing the calling of 
tills Convention, which is, that the Convention shall be held 
for the purpose of altering oi- amending the ConstitutJon of 
^e State, and with authority to exercise,, within the liniite 
of the State, all necessaiy and proper power to enable the 
loyal people of the State of Mississinpi, to restore the State. 
60 her eonstitutioTial relatione with the Federal Government, 
and to present such a republican I'orm of government as will 
entitle the State to ttie guarantee of the United States there- 
for, and its people to the protection of the United States 
against invasion and domestic violence. This is the power 
of attorney, which the people of the State of Mississippi 
have granted to us, under the Proclamation of the President. 
We are sent here by them to do a specified act, aud that part 
•f their sovereign power, and no more, has been delegated to 
Hob Convention. 

I therefore protest against an attempt on the part of this 
Convention, to undertake an alteration generally, which was ■ 
not a power entrusted to it by the people, or to change and 
alter the organic law generally, which was not a part of the 
purpose for which it was assembled, or of the power dele- 
gated to it, by the^people — because, in my opinion, all acts 
going beyond the legitimate purpose and scope specified in 
me President's Proclamation, would be mere acts of usurpa- 
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tion, and not obligatory upon the people, unless ratiSod bj 
them— for tiiey have sent us here for no such purjuise. We 
are not a Legislature, or sent here to legislate with regard to 
the general laws and policy of the State. 

Mr. IIudson, of Yazoo— Mr. President: I am .much op- 
posed to leaving this subject to the Legislature, and will remark, 
in addition to what I have already stated — that until the 
Legislature meets, the penalty remains the same as ever ; and 
although the Courts will not be revived until after the general 
election, still, the parties committing the offences enumerated, 
will incur the penalty of this proposed Ordinance, and the 
Courla will be enabled to diaperao these organized bands of 
desperadoes. 

I do not believe that honest and intelligent jurors will 
hesitate to pronounce a just verdict, without regard to the 
penalty which will follow the aRnouncement of it, for thej 
will see that the salvation of the country depends upon a 
manly discharge of their duties. 

But it is said that this is a Convention with Hpecial and 
limited powers — that the grant comes from the President of 
the United States — that this is not a Convention of the State, 
and therefore we should not meddle with these matters. Tho 
very last words of the Proclamation are — " to protect this 
State against domestic violence." One of the special grants 
conferred npon us, and one of the grand objects for which 
we are assembled, is to protect the State from domestis 
violence; and in adopting this reaolutjon, and destroying 
these bands of robbers, we arc carrying out that very object 
I insist that we should take this view of the subject, and not 
refer this matter to the uncertainty of the future. This wiU 
be done by voting down this proposition of the .gentleman 
from Monroe, when I shall recall this ordinance for further 
action. 

Mk. Stome, of Copiah— Mr. President: It has occurred to 
me, that gentlemen have not taken the right vicv/ of this 
ipattcr. The jirgument is, there is no jail, and no opportu- 
nity of confiriug or punisbiirsg these individuals — but we 
should ilrst get t-'tem. I ask why — while these crimes are so 
prevalent — the people of Mississippi do not now rise in th« 
majesty of their strengJb, arid attempt to arrest these desper- 
adoes? Does tbe proposition of tlio honorable gentleman 
affect that matter ? Why is it necessary to pass this law 
while the country is sitting down so quietly under these rob- 
beries and la.*eenie3? If tl<e people wiU take this in hand, 
they can confine tbcsc men, the same as if this law was 
passed, until the courts are organised, and they are brought 
before the tribunals of the country. 
If the gentlemen will introduce an ordinance forming u 
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armed- force for the purpose of arresting tliese deaporadoes, 
I will join it, liiit, until then — until the people are aroused 
Mid talie this matter in band-— there is no necessity to p&aa 
this Ordinance, for it would sleep nntil the country is jironsod. 
and proper steps taken. 

On motion of Mr. Johnson, of Smith, 
The report of the Committee was laid upon the table. 
The following communications from his Excellency, Wa. 
Ij. gharkey. Provisional Governor, were read, and ordered t» 
he sprewl upon the Joumajs : 

ExEODrrvi: Officb, 1 
Jackson, Miss., Aug. 24, 1865. f 
}Ii/n. J. S. Terffer, PreMent of the Conveniion : 

Sir : I most respectfully request of the Convention, that I 
may be furnished with a perfect copy of the Constitution, as 
amended, together with a copy of the Ordinances, to be for- 
warded under the Seal of the State to the Department rf 
State, at Washington. 

I have the honor to be. 

Your obedient Servant, 

W. L. SHARKEY, 
l*roviH;OBi 



ExsconvB Ofpicb, i 
Jackson, Miss., Aug. 2i, i865.f 



Ifm. J- S. Verffcr, President of the Convention: 

SiK : I enclose a dispatch just received from the President, 
which you can have read to tiie Convention, if you thint pro- 
per. There is, however, a deficiency in the dispatch, forty 
words being miRsing. 

Your obedient Ser.-ant, 

W. L. SHARKEY, 

I'roviBional Governor of Miss. 

Mr. Hudson, of Yazoo, offered the following Ordinance : 

Be it Ordained, That the Legislature of this State shall have 

full and complete, ample and plenary power- and right to 

ascertain, adjust, an^ settle any and all pecunin.ry liabilities 

and indebtedness of this State, or the citizens thereof, to the 

Government of the United States of America, under and bj 

reason of the revenue laws of the latter, either past, present 

or future; and to provide by law, or otlierwise, in such way 

and manner, and on such terms as the Legislature may, in 

its opinion, deem, or declare to be moat wise, judicious and 

expedient for the ascertainment, adjustment, and present or 

ultimate settlement and payment of the same : hereby intend- 
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ing to confer, and iiutualiy (^oufori'Iiig upon tJie Liigialaturc 
of this State, MI and absolute power and right, to pledge 
and uae tlic faith and eredit of the State, and to do and per- 
form whatever is or may hi: neeessarj' or expedient in the 
premises aforesaid. 

Mr. Yeigur, of Hmh, ir.Q\c<\ b> lay the Onlin^iice on the 
table, 
, Which was lost 
On motion of Mr. Oitclaon. 
The Ordinance was adopted. 

The following comnumicatJon from Jlnu. A. il. Handy waa 
read: 

-Jackson, Miss., AugnsE 24, 1865. 
Man. J. iS. Yerger, President State Convmtion ■• 

SiK : I deem it proper, without delay, to inform you, that 
. uy private engagements are such that I will he unai.le to per- ' 
form tlie trust contemplated by tlie resolution of your hon- 
orable body, for the appointment of a Committee of three, 
"to prepare and report to the next Legislature for i(» 
floi»ideration and action, such laws and changes in existing 
laws of tills State, as to said committee sliall Keem expedient 
in view of the amendments to the Constitution made l>y said 
Convention." 

I must, therefore, most respectfully decline the appointment 
tendered to me as a member of that committee by you. 

Wipi my acknowledgments for the honor done me iu the 
tepder of the appointment, and with the expression of my 
regret at toy inability to accept it, — 

[ have the honor to be, with high resjieet. 
Your obedient Servant, 

A. II. HANDY. 
The I'resident appomtod the Hon, Itobert S. Hudson, of 
Yazoo county, to fill tlie vaeaney occasioned by the non- 
aoceptance of Mr. Handy. 

Mr. Simonton, of Itawamba, moved to reconsider the vote 
»n yesterday, by which the Committee on Enrolled Ordinanoes 
and Constitutional Amendments were instructed to have the 
Constitution of the State and Amendments tliereto, enrolled, 
and filed in the olflee of Secretary of State. 
The motion being agreed to, 

Mr. Cooper, of Rankin, ofl'ered the following resolution, 
iriiich was adopted : 

Besolved, That the Hon. William Yerger, Hon. Amos R. 
Johnston, and Hon. George L. Potter, be appointed a special 
Committee, who shall, as soon after the adjournment of this 
Convention as practicable, see tliat the Constitution of the 
State of Mississippi, as amended and adopted by this Coa- 
Tfflition, is properly enrolled in duplicate, and signed ansL 
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attested by the Prosideufe of the ConveutioH, to present one 
copy thereof, to the Ptovisiiiiial Governor, and request Iiiiii 
to forward tie same to the President of the United States, 
and file the other copy thereof, iii the office of the Socretaiy 
of State ; and said Committee shall also see that ail the Ordi- 
nances adopted l»y this Convention are propoi-ly enrolled and 
attested in duplicate— one copy thej'eo.f, to be presented .to 
the Provisional Governor, <ind the other to !>e deposited iii 
the bffiee of Secretary of Staie. 

Mr. Sanders, of Attala, offered the following resolution : 

Resoltieii, That this Convention adjourn to-day, ut two 
o'clock, I'. )i., to be called together by tlie President of the 
Convention, if the exigencies of the coinitry require it ; and 
if HO such necesattj"' arise within six months froin this date- 
then this Convention sliall stand adjoiu'ued, sine die. 
. Mr. Hudson moved to amend the above reaohition, by 
Ettriking out two o'clock, and insert three o'clock, 

Wliieh' was lost. 

Mr. Johnson, of Smith, moi-ed to ameuft by striking- out 
" two o'clock," and insert " one o'clock," 

Which was lost. 

On motion of Mr, Hudson^ tiie resolution was adojitet]. 

Mr. Maloue, of DeS'oto, caUed up a resolution of tliaulis to 
tlie President of the Convention, oft'ered by him on a former 
da.v, 

Oi) motion oT My. Malonp, the resolution was lumniuiimsly 
a^loptwL 

Mr. Tei'gcr, of Hinds, offered the following resolution : 

Resolved, "That the President "of this Convention appoint 
four Coipmissioners, to confer with the authorities of the 
United State's at Washington, relative to the utility and neces- 
sity of rebuilding the levees on the Mississippi rivej', and that 
they endeavor to obtain, by loan, or otherwise, such funds as 
jnay be necessary for that piu-pose, and also make an an-ange- 
ment, if possible, to procure a competent foree of lalxirera 
to finish the work during the present year. But, in the event 
of (my loan or debt being created for the purposes aforesaid, 
the (axes' necessary to reimburse, or pay the same, shall only 
.be levieti, by the Legislature, upon such counties or districts 
as may be protected by the levees from inundation. 

Me. Yergek, ot Hinds — ^Mr. President : I presume, tliere 
will be no objection on the part of any member of this Con- 
ventioii, to the resolution, as it contemplates a matter 
affecting so importantly the welfai-e of tlie whole State. 

The counties on the Mississippi river, have had th^r levees 

■ entirely destroyed by the action of the authorities of the. 

United States. Government, for military purposes, or hy the 

receding of the banks by the action of th'i river during th(> 

IS 
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last five years, during which time there has been no repair^. 
It iscertaialy impossibie that that section of the State can be 
cultivated, unless the levees are repaired, and it is equally 
impossible, at the present time, that citizens residing and 
owning property there, can repair ttiem, tmleas they can 
obtain means from the General Government. Tlie whole 
State cannot be taxed for this loan, and if there has been any 
idea of that kind entertained by any member of this Conven- 
tion, I T^^ill simply state that, if the loan is paid, the tax to 
lie paid at any fimo shall be laid alone on the levee district, 
which was heretofore taxed by this State for the building of 
the levee on tbe Mississippi river. 

Mr. Maetis', of Adams — ^Mr. President: I have lately 
heen in the levee country, referred to, and have foimd that the 
state of affairs is aa has been first described. I find that 
the negroes on the plantations in that section of the countiy 
ft-lll not iindertaJte to work places next year, or make any 
contracts to do so, unless those levees are repaired, because 
they are not willing to run the risk of receiving pay from 
planters who probably own nothing, or to work on shares, 
when the crop is subject to so many contmgencies. Unless 
some action is taken, and aid furnished from some quarter, 
these plantations mnst be abandoned. 

Mk. PoTTEii, of Hinds — Mr. President : I confirm heartily 
the objects of this resolution. lamnot, personally, interested 
in a single foot of land wliose value will be affected by the 
action proposed ; but I conceive that I have the slightest 
possible interest in the object sought to be accomplished, I 
think that every citizen of the State is interested, in like 
manner. It certainly. Sir, is for the interest of ail portions 
that this once rich and productive territory, known as 
the swamp district, should be restored, in some degree, at 
least to ltd loimer piospenty Kow we are all interested in 
seeking that result because if we restore these lands to 
fii f i c ind ].ioiu<ti\e condition, we create an 

I puiposeo of Statt. e enue. Therefore, 
1 m thio mctV m the progress of im- 

i eir m n nd +h xt we have not only State 
ti -it t t J, 1 1 hereTiter out txiition on the part of 
the Federal Gjvernraent 1+ is oar pohcy and should be the 
earnest lesire of oveiy 1 legate to crept* m any part of the 
State where it has been created, the largest possible taxable 
capital, and I know of no measure that will benefit the people 
more in regard to State taxation and Federal taxation — no 
measure that will so gceatly relieve us from the burdens of 
heavy taxation, as the one proposed by the delegate from 
Hinds, [Mr. YeTger.] 
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Again, it is but a measure of justice to the parties more 
■directly interested in those lands. That country haa been 
desolated, not only by deluges of water, but by deluges of 
war. It is the purpose to do, by this measui-e, something for 
its relief, and to do it in such a way, that the balance of peo- 
ple of the State shall not be taxed one dollar, and yet, so that 
our fellow citizens in that district shall be greatly benefitted. 
For other reasons which I might give, 1 hoj>e the 
members of this Convention will adopt this resolution. 

Mr. Macey, of Claiborne— Mr, President: It cannot be 
doubtei;!, that the region of country contemplated by the 
resolution, will be vastly benefitted by its adoption, but 
neither can it be doubted that every other portion of the 
.State would be equally benefitted by the expenditure of money 
thereon. This is not the first time that I have listened to 
arguments such as have been delivered here ■ to-day, for I , 
heard them many years f^o, and that too, in Mississippi, and 
money has been borrowed for the purpose of furthering the 
prosperity of the State, increasing the facUities of the people, 
and the fertility of the land. 

This is not Uio time to enter upon measures of this descrip- 
tion. What is now the indebtedness of the State of Missis- 
sippi? Who can conjecture? Can any one mention it? 
Has the debt of the Ranters' Bank been paid— that was 
tiorrowed by viiiiue of a provision passed by a Convention 
of the State ? Has the debt incurred by the people of Mis- 
sissippi, for the purpose of establishing the Union Eank,_been 
paid ? This money was to be used to develop the hidden 
resources of the country. What has become of it ? Where 
has it gone ? Since the passive of those laws, the prosperity 
of the country has suffered much more than it would if the 
people had been left to their individual resources, industry, 
and enterprise I 

I object to any such measure, mitil we redeem our credit, 
and I hope the proposition will find no favor ia the Conven- 
tion, for wo have not been sent here to borrow money. 

Every portion of this State has been desolated. You, aud 
. you, sirs, and every member of this Convention, would like 
to have our former prosperity re -established. But, that re- 
eatablishment should not be attempted by borrowing money 
— at any rate, at the present time — for the people can send 
their representatives here to do that, if they wish really to 
have it done ; but it is not proper for this Convention to saddle 
upon them this debt, without their concurrence, either express 
or implied. 

Me. Beown, of Yalobusha^Mr. President : I wish to give 
my reasons for voting against this proposition. I would like 
to see the levee repaired, and that fertile region of country 



■oogle 



.S?0 I'KOCKi:r>INGS and lypTBATKS IS THK 

adjacent to it, guarded against destruction. Rut. I do think 
that, ill our exhausted eondition — not knowing yt the same 
time what wontrol we can exercise over labor, witli » hcavy 
(ie>>t already upon our shoulders, and the coi-tainty of hcing 
reqnired to assume and liquidate another, I think it would he 
imwiae — and for this reason, too : It is known that Gov- 
ermuent jjlantatious are located npon the river, and perhaps 
the Goveniment will repair that levee, j-athor than abandon 
tiieni, as it otliei-wise must do. Now is a verj- appropriate 
oceasioii for the United States Govemniertt to ve-estahlish the 
policj' of internal improvements, on tlie j>art of the Federal 
Goveniment. This is the only oceasiou that liiay arise during 
years, which will nidnc(! the Federal Government to take that 
step, and I believe that it will take that ste]) iioiv ; hut, at 
any rate, T would have any legislation ii|>on this matter de- 
ferred for the present. 

SIh. Whe, of Yalobusha— Mr. l^'eeident : 1 offer the 
foUoiviug proviso to the resolution of the {rentlemaii from 
Hinds : 

jProtndKct, Tiiiit the aforessiid Commissioners slinll not lie 
authorized to pledge the iidth of the State for tlie ijayment of 
any money by them borrowed, or aid procured for the pnr- 
rtosea expi-essed in this Ordinance. 

'i1ie proviso beinji accepted by Mr. Yerger, the i-esolntiou 
was adopted. _ , 

Mr Watson, of llai-shall, ottered the followmg resohition : 

'Hexolved, That it shall be the duty of tiie next Lttgislature 
to. appropriate, for tlie puqiose, whatever sum may he nei^es- 
sary to pay to the Committee appointed by this Convention, 
on the subject of the j-evision of Wie statutes of the State, a 
compemiation of ten dollars per day each, for the time during 
which they may be employed in their said duties: 

On motion of Mr. Wateou, 

The resolution was adopted. 

Mr. Cooper, of Kankm, offereil an oidmiiuce propostjif,' to 
]-e-instate Mr. Tlios. Palmer, to citizensiiip in this Sfati-. 

Jill. CooPEii, of Bankiii— Mr. President : — Tiie object of 
this ordinance is appai-ent. Mr. Pahnej- was an old citizen of 
this State ; but in 1858 removed from tlie State. He has re^ 
turned; designs ratablishinghis home amongst us again, and 
merely desires to have his civil disabilities removed. 

Mk, Y'ergbb, of Huids.— Mr. IVsident :— Mr. Palmer ivas, 
for many years, a resident of this place, and sustained the 
highest moral character— being a man- of the strictest integ- 
rity Some six or eight yei^rs ago, he removed to Missouri— 
where the wai, of the last four or live years has been of sueli 
a <-hai-ai'tcr— the coimtrv being overrun by both parties — 
tli.it h<- now ,l.-sivc^ lo Ap^m come niiiou!^ ii-*. He is an old 
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man. between B8 and 70 yc.irs of agp ; and wialifs, during the 
remainderof his years, tobe a citizen of the State. 

Mk, Babe, of Lafayette— I have no doubt, Mr, President, 

that the object of the resolution is a worthy one ; hut I am 

opposed to special legislation. I move to lay it on the table. 

The motiomvas carried. _ 

Mr Johnston, of Hinds, offered the following resolnUon: 

Resolved, That I>eo. rhillips, Louis Fite, George Donnell 

and Charles E, Tolbert, the pages of this Convention, beeacli 

allowed the Bum of two dollars per day, as extra compensation, 

in consideration of their faithful services. _ 

Mr. Crawford, of Jones, moved to lay the rraoliitioii oiitiie 
table, 

Which motion was lost. 
On motion of Mr. Jolmston, 
The resolution was adopted. 

Mr. Compton, of Marshall, ottered sui ordiiiance, which 
was adopted, making certain appro i»riations, in the aggregate, 
as follows: 

!-:. M. Yergcr, publisher Daily News l»i,i-l» W 

A. N. Kimliall, " Mississippian t^kk 

.1. J.Shannon&Co " Clarion f^ !uV 

T, C. McMakin, for sundries Vl ^ • 

J. K. Yerger, postmaster 24 8i 

A. Reed, (freedman) j" "" 

A. Moor.-. ■' ■'" '^^ 

1«(1.818 83 
Ml'. Watson, of Mai-shall, oHfcred tlic following resolution : 
Besdved, Tliat the official Eeporters of the debates of 
this Convention, be allowed five days after to-day, for the 
purpose of extecding, and revising tlieir notes; and that 
they also be allowed a compensation each of ten dollars per 
day, in addition to tlie p,Iiowance lieretoibre made them, and 
that the time of their services be computed from the organi- 
zation of the Convention. 

BIr. Watson, of Marshall— Mr. President :~The Reporters 
of this body, were employed on the fourth day of its sessionB; 
but were present from nearly the first day of the session, and 
ready to perform any duty that might be assigned to them. 
• They have on hand, an amount of notes, the volume of which 
is such, that a number of days must necessarily be consumed 
in transcribing them properly. 

I also think, air, that in view of the character of their labors, 
and the per diem of others connected with this body, that too 
little was allowed them origmally ; and as a member of the 
Committee, I shall now vote for an additional allowance to be 
granted them. 
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Mr. Yekgek, of Himis, — Isecondthat resolution, Mr. Prrai- 
ident, and move ibi adoption. 

I will state to the Couvention, what I suppose, however, 
almost every member has observed for himself, that a morfi 
laborious, dilligent and faithful work, was never performed 
in the same time, and in the same efficient manner, than that 
accomplished by onr Eeporters, Messrs. Bumliam & Bartlett. 

J will state in addition, that I do not think I ever have 
boen connected with . a legislative body in which half the 
amount of busincBS was required to be reported in the same 
length oi time, that this Convention has thrown upon the 
Beportera here. Onr sittings have been continuous during 
almost the entire long summer days, and in consequence of 
it, they have done a great deal more work, and double what 
is usimlly done before legislative bodies. I therefore hope 
tiiat the Convention will pass the resolution, 

Mr. Mahtin, of Adams — Mr. President : — I feci in som« 
degree responsible, as a memberof the Committee, forhaving 
secured the appointment of our Reporters, and I am glad to 
say that our course has been vindicated, by the promptness with 
which they have fulfilled their duties, and by tlie excellent re- 
ports they have fiimished us, so far as we have gone. I had 
go idea at the outset, that their labor would ho so arduous as 
it has been ; but luive been convinced tliat their compensation, 
as fixed by the original contract, has been whoUy inadequate. 

Believing that the skill they have displayed merits a reward 
in proportion to their labor, I heartily concur in tiie propriety 
of adopting the resolution. 

'ITie question was then taken on the iidojition of the lesolu- 
tion, and decided in the aflirmativci 

Mr. Hudson, of Yazoo, offered the following ,as a proviso- 
to resolution, relative to the adjournment of the 'Convention. 

Provided, That in ease of the death of the President, the 
Convention may be callefl by the Governor of the Statp, 

On motion of Mr. Hudson, the proviso was adopted. 

Mr. Simonton, of Itawamlta, offered the following resolutibu, 
which, on his motion, was adopted ; 

Mesolvcd, That a Special Committee of three be appointed 
to take into consideration, the printing of the journals and 
debates of this Convention, witii directions to report nn or- 
dinance or resolution at an early moment. 

Mr. Brown, of Yalobusha, offered the foilowiiisr rtTiolutioi), 
which, on his motion was adopted : 

Resolved, That J. L. Power, Secretary of the Convention, 
be allowed five extra days, after adjournment, to complete the 
dudes assigned him, and that he be allowed for such services, 
the same rate of compensation agreed to by the Convention 
yesterday. 
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Mr. Comptoii, of Marshall, offered the following resolution : 
Resolved, That the thanks of this Convention lie tendered 
to Mr. J. L, Power, Secretary, and Mr. E. C. Miller, his Assb- 
taat, for the prompt, efficient and courteous manner in -which 
they have discharged theii' duties. 
On motion of Mr. Hudson, 
The resolution was unanimously adopted. 
The President announced as the Committee on printing the 
journal, ordinances and debates of the Convention, Messn^. 
Simonton, Cooper of Kaiikin, and Hudson. 

Mr. Matthews, of Panola, offered the following resolution : 

Resolved, That the thaniis of this Convention are due, and 

are hereby extended to Gen. T. C. McMaMn, Sergeant-at.- 

Arma. for the elBcient and satisfactory manner in which he 

has discharged his duties. 

Mr. Johnson, of Smit!), moved to insert th.- name .)!' W m. 
J. Brown, Doorkeeper — 
Which being agreed to, 

The question was taken on the resolution, a-s amended, and 
unanimously adopted. 

Mr. Hudson, of Yazoo, offered the following resolution, 
which was unanimously adopted ; 

Resolved, That the thanks of this Convention aro due, and 
are hereby tendered to the Chaplains of this Convention, who 
have so kindly, ably and acceptably discharged the dutids 
(hereof. 

On motion of Mr, Watson, the Convention t«ok a recess 
for twenty minotes. 

The i-ecess having expired, the Convention then resumed 
business. 

Mr. Simonton, from Special Committee on PnntJng, jiiado 
the following report : 
Me. President ; — 

The Committee to whom was referred the matter of printing 
the journals, debates and ordinances of this Convention, have 
had the same under consideration, and respectfully re!>irt the 
accompanying resolutions, and recommend that they do pass: 
Resolved, That twenty-live liundred copies of the Consti- 
tution, as amended, ordinancea, proceedings and debates of 
thte Convention, aro hereby outliorized to be published m 
pamphlet form, in tlio style and manner of -the pamphlet laws 
of the State, exeepliug inargiual" notes. Said pmceedings, 
debates, ordinances and Constitution, when .so published, 
Bhall be delivered to the Secretary of State, whose duty it 
diall be to distribute tJie same, in the same manner that the 
pamphlet laws and jonrntil^ of the State are required to be 
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distributed, except that oue copy sliail be sent to clvcIi mem- 
lier oi" this Convention. The public printer shall receive for 
his services the necessary cost of issuing .said reports, and 
thirty-five per cent added tlicrcto: and the Auditor of Public 
Accounts is hereby authorized and required to ifsue his war- 
rant on the proper officer for the amount of the ;iecou(it for 
said printing ; the same being first a.pr)roved hv ttie Secre- 
tary of State. 

. Eesolved further. That said printer be allowed the saruo 
length of time to complete the pamphlet proceediiij.'.'i and 
debates, as alloived by law for priming tho Jaws and journ- 
als of the Stale, in the year 1861, and his dutiesand respon- 
sibiiilies as printer of the Convention shall not ceaFO until 
the work aforewaid is accomplished. 

BesoivedfuHhe'r, That a committee of three, to consist 
of Messsrs. Joiinslon.Yergor and Potter, of 1 he county of 
Hinds, are hereby appointed to read the proof sheets, and see 
that the printed copy corresponds with the action of thia 
Convention. 

f>u motion of Jlr, Sinionton, 
Tlie report was agreed to ; and — 
On his ftirther motion, the resolutions were Hdopte<l. 
The President announced as the Committee, to confer witb- 
the United St-ates, relative to the rebuilding of the levees on 
the MiasisBipjii River, Messrs, Alcorn, of Coahoma, F. A. 
Owen, of Tuidca, 'VVm. Hiuit, of Washington, Wm. S. Lang- 
lev, of I 



Mr. Johnson, of Marshall, from the Committee on >hirolled 
Ordinances and Constitutional Amendments, submitted the 
followujg report, which was received and ngreed to : 
Mil Presiuent : — 

The Committee on Enrolled Ordinances and Hesolutious, 
arc, beg leave to report : That they have examined, and found 
coiTectly enrolled the following resolutions, t<i-wit : 
1. — A Resolution, allowing official Reporters ostra compensa- 
tion ; adopted to-day. 
a. — X Resolution, allowing J. L. Power, Secretaiy of this 
Convention, five days extra time, to complete the duties 
assigned him, adopted to-day. 
:!. — A Resolution, to appoint Commissioners to confer with 
tlie authorities of the United Stotes, in relation to levees 
on the Mississippi River; adopted to-day. 
4,-^A Resolution, that this Convention adjouni to-day, at 2 

o'clock, P. M.; adopted to-day. 
3. — A Resolntion, to authorize the Legislature to pay Com- 
■ rnittee on revison of the statutes of the State ; adopted 



to-day. 
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C— A'jResolMtioii. appcintii.? JfriTi. Win. \ovgL-r. A, K- .UAw- 
HtoTi initl (ieo. L. }'"tU>i-, u S|icci;il Committee on i-nroll- 
mcBt of tite Coiistitiition »v<\ Ordininiws. «-itli tliitieH 
unnesed. to iK.t after tlie .-idjoTniiHieiil of this Coiiveiitiini, 
fidopted to-day. 

'I'hc liour for adjonmnieiit liiiviiiL' iinived, t]w t'lvsideid, 
Hon. J. y. YsBG^K, said: — 

Gentlemen, Dehgafm of the Cwireutimi :—T\.\c hour which 
yoii have designated as the proper period for adjoumine-nt has 
arrived. I would be faithless, gentlemen, to the emotion of 
my heart, if, after tiie courtesy you have shoira to me, I could 
permit a separation, without expr^sing to you, the gratifica- 
tion I feel for the kind resolution, thankmg me, for what yon 
are pleased to style, tU-e ai)le and impartial discharge of tlii? 
duties, which iu your generous confidence, you devolve<l \\\m\ 
me, by selectiug'me, to preside over your deliberations. 

T thank you, gentlemen, that acting under the impulse of 
that generosity and forbearance wliich has marked your inter- 
course with each other, on this floor, you have spread the 
mantle of your charity over thfe many faults and mistakes, 
that my inexperience caused me to commit. That I have 
been impartial and fair to all, I believe to be tme — at least, 
such I intended to be ; and I am gratified that you express the 
(.■onviction of your minds, that such was the result of my con- 
duct,*a9 presiding officer. Should it be my lot, in the f utiu-e, 
to a^in be called to preside over the deliberations of a public 
assembly ; sustained by your expressed encouragement, I will 
struggle to merit the high estimation, which your partiality 
has placed upon me. 

There has been no assemblage in the State of Mississippi, 
mo.re distuiguishe<l for its urbanity, for its mtelligeneei for its 
patriotism, and for its singleness of purpose, to act for the 
public good, and prosperity of the State, than this Conven- 
tion. So heated partizan feelmg has been exhibited ; no un- 
becoming recurrence to past differences of opinion, has been 
permitted to enter into the discussions and deliberations of 
this body ; but we have met together in a spirit of harmony 
and forbearance — as I believe and trust in God, this great 
j)eople will again come together, and all together, ae brothers 
of a common land, and^children of our common inherita,uec ; 
with a determined purpose to cherish to the last day of our 
generation, and hand down to our ohitdren, to protect and 
cherish, forever and forever, this great form of public Jiherty 
— the Constitution and Union of these States. 

It has been my fortune, gentlemen, to occupy a seatpn this 
floor, in strange times, and during startling histoiy in Mis- 
sissippi. I was here when Mississippi was covered with deso- 
lator)' consequences of cornuierciid disaster, and of commer- 
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cial ruin ; such aa this country had not before, and haa not 
Binco witnessed. I beheld the people of Miasisaippi, with 
manly courage, and upright fortitude, bear tbemBelves firmly 
and erect against the losses and destruction of that great com- 
inercial disaster. In the whole history of it; in the midst o)' 
the wreck of their fortunes and their hopes — in the view of 
those horrors, and the destitution to which many of their 
^milies were brought, I have seen that spirit of acquiescence 
to the supremacy of the law ; that spirit, which every man 
competent to perform the duties of a freeman, always feels, to 
bow in submission to tlio judgments and mandates of the law, 
exhibited by a whole people, that no instance of resistance 
in the wliole liistory of that desolated, pecuniary seoui^, 
ever marked or staijied tlie page of Mississippi historj-. 

1 feel and believe from the tone and bearing of the dele- 
gates in this Convention, coming as they do directly represen- 
ting and reflecting the feehngs and views of their constituency, 
that the people of Mississippi ; witli the same manly courage : 
with the same fortitude that enabled them, with becoming pa- 
tience to meet tlie pecuniary disaster of tliat day, will meet 
and repair the ruins and desolation that has swept over their 
land in the track of war, blighting their homes, and devasfct- 
ting their fields. 

It is by the encouragement of this feeling — and upon your 
return home, by stimulating your people to emulate the feel- 
ing of kindness, courtesy ajid harmony, that have been exhib- 
itS here, towards their brethren of tiie other States of this 
Union ; and by Uio persuasive argument that it is a manly 
duty to bow to the necessity of ttie situation, and to meet 
every fall of our fortunes with courage and confidence; that 
the reetoratiou. of this State to its rightful position in the 
Union ; to its former prosperity ; and our homes to the com- 
forts and enjoyments, wo have lost in tlie past, may be hoped 
for in the future. 

I was here, gentlemen, to witness the Stat*; of Mississippi, 
in the hour of delusion of her people, lay her hand to the 
destruction of the fabric of the Constitutiou and the Union 
of these States. I was a member of that Convention ; I raised 
my voice against what I believe to be sacriligious wrong. It 
was in vain ; I bowed my head in sorrow ; in anguish; I beheld 
the purpose declared by my State, to destroy tlie inheritance 
that I had received from my father; andthatlhad endeavored 
to cherish, and transmit to the hands of my children. I could 
but bow my head and weep over the appaling ruin that was 
spread before me, threatening to overwhelm the State. 

I have again met the representatives of the sovereignty of 
the people of Mississippi, in this Convention ; come togettier, 
that thi'y itiAy., if posisible. restore Mississippi to her proper 



and constitutional relations with the United States, and aid 
in the restoratiou of that beautifn! form of government that 
they had imperilled— tiiat great government, whose protect- 
ing influence wss as a shield over this whole land, and under 
whose kindly rnlo we had been protected in peace, prosperity, 
and happiness. God grant, gentlemen, that your delibera- 
tions and example may aid in the consummation of this re- 
sult. 

In my consoience, I do believe that such will be their influ- 
ence, and t!iat you may return to your constituency witli the 
comforting conviction and eonseiousness, that you have done 
much, to restore not only peace, but peace with liarmony and 
prosperity, as extended as this republic. 

Again, gentlemen, allow me to thani; j-ou for your kindness 
and forbearance, and assure you, that when we separate, if 
we should not meet again, my spirit will always go forth in 
anxious interest to meet every one of you in your desire, and 
exertion everywhere, in every place, that you may be uphold- 
ing the Union of these States, and maintaining our rights, 
under the Constitution, founded on, and secured by that Union- 

I thank you. I may forget your faces — I may not meet 
you again — but go where I may, there will always be witii 
mo the recollection of this day. 

Wc now stand adjourned, ,to meet again under the order of 
the IVesidcnt of the Convention, if, in his opinion, a necessity 
shonia arise for re-convening you. 

1 trust, that it roay never become ncce.'isary that I should 
issue that order. 

This Convention stands adjourned. 

(Signed) J. S. YEKCER, fresiclent, 

J. Iv. Powi;s, Secretary. 



[NoTK. ]— Wherever in the foregoing proceedings the names 
•f Messrs. Owens and Owen occur, it should be Owen of 
Tunica, and Owens of Scott.] 
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